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INTRODUCTION 

FINAL  REPORT  OF  SETTLEMENT  AND  CLOSEOUT 
OF  SEA  (VIETNAM)  CONTRACTS 


1.  This  final  "wrap-up"  report  was  written  to  summarize  the  Army  negotiation 
procedures  taken  to  settle  the  contract  claims  which  arose  after  the  US 
Government  evacuation  of  Vietnam. 

2.  The  report  is  intended  primarily  for  three  groups  of  readers:  Those  who 
were  responsible  for  contract  support  in  Vietnam,  historians,  and  current 
military  doctrine  planners  for  contract  support  in  a combat  zone. 

3.  This  report  does  not  address  the  question  of  in-house  support  versus 
contract  support.  In  Vietnam,  both  means  were  usually  merged,  with  specific 
tasks  performed  by  each.  After  the  withdrawal  of  US  military  forces  on 

29  March  1973,  virtually  all  in-country  supply  and  service  support  to  the 
Republic  of  Vietnam  Armed  Forces  (RVNAF)  was  performed  by  contractors  until 
29  April  1975. 

4.  It  is  clearly  evident  in  the  details  of  this  report  that  the  contract 
support  provided  in  Vietnam  was,  by  its  sheer  volume  and  variety,  an  extremely 
difficult  effort  to  manage. 

5.  Comments  concerning  the  contract  effort  in  Vietnam  and  considerations 

for  contract  support  planners  are  contained  in  the  Executive  Summary,  Inclosure 

1. 


6.  No  attempt  has  been  made  here  to  use  this  summary  as  a report  card  on 
contractor  performance  in  Vietnam.  It  is  sufficient  to  say  that  the  whole  range 
of  support  required  in  a combat  zone  was  performed  by  contractors.  This 
included  all  major  elements  of  rear  area  support;  such  as,  port  operations, 
stevedoring,  transportation,  computer  systems,  depot  operation,  depot  maintenance 
property  accountability,  vessel  operation  and  repair,  facility  engineering, 
heavy  and  light  equipment  repair.  In  addition,  numerous  other  types  of  supply 
and  service  support  performed  in  Vietnam  are  listed  in  Inclosure  5. 

7.  In  this  current  era  of  funding  constraints,  spiraling  inflation  and  critical 
determinations  for  priorities  to  weapons  and  troop  units,  the  option  of 
developing  doctrine  to  utilize  contract  support  in  rear  areas  of  combat  zones 
appears  to  be  a viable  option. 

8.  The  original  contract  files  listed  in  Inclosure  5 are  currently  maintained 

in  a holding  area  in  Hawaii  pending  final  closeout  of  the  remaining  few  contracts 
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9.  This  Command  is  issuing  this  report  to  officially  close  out  the  contract 
support  era  of  Vietnam.  We  believe  it  will  be  of  interest  to  you. 
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EXECUTIVE  SUMMARY 


1.  Background.  Emergency  situations  in  Vietnam  regularly  resulted  in 
contractors'  immediate  response  to  contracting  officers'  requirements. 

In  many  instances,  time  did  not  permit  detailed  negotiations,  nor  even 
full  knowledge  on  the  scope  of  work.  In  some  instances,  the  work 
ordered  was  in  unsecured  areas.  The  contractor  support  role  was 
greatly  amplified  with  the  withdrawal  of  DOD  military  forces.  In 
general,  the  contractors  readily  assumed  the  responsibility  and  per- 
formed the  total  role  of  logistics  support  for  the  Defense  Attache* 

Office.  Although  competition  was  the  normal  solicitation  procedure, 
many  instances  required  sole  source  contract  awards  which  were 
justifiable  and  fully  documented. 

2.  The  complexity  of  negotiating  and  settling  the  claims  involved 
considerable  personal  judgment  and  skill  on  the  part  of  the  contracting 
officers.  Fortunately,  the  personnel  selected  for  the  TCO  Team  had 
personal  experience  in  procurements  in  Southeast  Asia,  which  facilitated 
their  tracking  of  data  submitted  with  the  contract  claims.  The  decisions 
by  US  DOD  contracting  officers  in  Vietnam  were  made  many  times  without 
precedent  and  were  also  based  on  reasonableness  and  personal  judgments 
consistent  with  the  urgencies  and  military  situation. 

3.  Readers  of  this  report  will  find  specific  details  in  the  attached 
inclosures  and  are  encouraged  to  identify  those  areas  of  interest  and 
review  the  data  therein.  In  addition  to  the  statistical  data,  the  report 
contains  some  improvised  steps  performed  by  the  Termination  Contracting 
Officers'  Team  to  process  these  claims  within  legal  boundary.  The 
rationale,  determinations  and  findings,  legal  opinions  and  other  docu- 
mentation are  filed  in  the  contracts  files  and  are  not  part  of  this 
report. 

4.  Few  management  personnel  gave  the  attention  required  to  the  termination 
and  settlement  of  contracts,  devoting  their  primary  interest  to  proposed, 
new  and  ongoing  contracts.  There  was  no  exception  in  this  case  and  you 
will  note  that  for  this  entire  effort  very  f?.v  contract  specialists  were 
assigned  to  the  task.  Much  of  the  processing  time  was  consumed  by  outside 
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agencies  in  audits,  legal  reviews  and  the  development  of  claims  by 
contractors.  This  report  is  tailored  specifically  to  the  task  of  settle- 
ment of  claims  and  close  out  of  contracts  without  reference  to  the  many, 
many  individuals  that  participated  in  the  tremendous  procurement  support 
effort  in  Vietnam. 

5.  Support  from  Procurement  Activities  in  PACOM.  With  the  long  lead 
time  in  the  normal  supply  system,  logisticians  tasked  the  procurement 
activity  in  Vietnam  to  procure  many  quickly  needed  items  from  other  Asian 
countries.  To  assist  in  this  concept,  a US  Army  Procurement  Agency  was 
formed  in  Hawaii  to  perform  the  procurement  role  with  US  contractors, 
and  the  Procurement  Agency  in  Vietnam  was  changed  to  be  the  Contract 
Administration  Office  to  perform  the  contract  administration  role.  This 
concept  of  relationship  between  a DOD  Procurement  Office  in  a foreign 
country  and  a procurement  activity  in  the  United  States  to  provide 

local  procurement  support  of  commercial  off-the-shelf  US  items  is  still 
a viable  procurement  answer  to  expedite  supply  of  selected  items  having 
a long  lead  time  through  the  normal  supply  system,  or  for  service-type 
contracts  with  US  firms. 

6.  Control  Over  Invited  US  Contractor  Employees.  One  important  factor 
that  became  evident  in  Vietnam  was  the  lack  of  control  in  Vietnam  of 
invited  US  contractor  employees.  Service  component  procurement  offices 
in  CONUS  were  awarding  contracts  for  contractor  performance  in  Vietnam 
without  satisfactory  coordination  with  DAO  Saigon.  The  total  number  of 
US  contractor  personnel  in  Vietnam  was  unknown.  To  cope  with  the 
directed  drawdown,  a central  procurement  staff  office  was  formed  at  the 
Defense  Attache  Office,  Saigon,  where  all  US  contractor  employees  had 
to  report  to  obtain  visas,  rations  and  many  other  US  Government  support 
items,  regardless  of  which  component  service  awarded  the  contracts.  It 
also  became  evident  that  there  should  be  only  one  central  DOD  Procurement 
Management  Office  in  Vietnam  to  establish  DOD  policy  and  in-country 
procurement  procedures. 

7.  In-Country  Procurement  Program.  Not  detailed  in  this  report,  was  a 
major  in-country  procurement  program  which  was  directed  by  the  US  Govern- 
ment in  an  attempt  to  develop  in-country  industrialization  for  the  produc- 
tion of  supplies  in  support  of  RVNAF.  The  success  of  the  performance  of 
these  contractors  may  be  rated  in  the  entire  range  as  unsatisfactory  to 
outstanding,  depending  upon  the  contractor.  During  the  week  of  20  April 
1975,  many  of  these  contractors  were  still  producing  equipment,  supplies 
and  performing  services  for  RVNAF,  at  the  request  of  US  contracting 
officers,  notwithstanding  the  general  panic  of  the  populace.  It  is  our 
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opinion  that  the  in-country  procurement  development  program  was  valuable 
and,  given  the  opportunity,  could  have  achieved  the  goal  of  self- 
sufficiency  envisioned  by  the  US  Government.  The  cases  of  failures  and 
unsatisfactory  performances  were  primarily  the  failure  of  the  US  Govern- 
ment procurement  system,  which  had  great  difficulty  in  coping  with  the 
cultures  of  the  Vietnamese  businessman.  Only  recently  have  we  begun  to 
recognize  the  failure  of  our  normal  US  DOD  procurement  process  to  be 
applicable  in  Asian  countries. 

8.  The  opinions  and  conclusions  made  by  the  Termination  Contracting 
Officers'  Team  of  the  entire  contract  effort  in  Vietnam  are: 

a.  That  in  the  front  and  rear  area  war-zone  environment  in  Vietnam, 
many  procurement  DOD  military,  US  and  local  national  civilians  and 
contractor  personnel  performed  very  difficult  unprecedented  logistics 
contract  support  duties  in  a highly  professional  manner.  They  repre- 
sented their  organizations  in  a manner  that  reflected  great  credit  upon 
themselves  and  the  DOD  procurement  career  field.  Their  efforts  upheld 
the  highest  standards  of  contract  integrity  between  the  US  Government, 
and  US  and  foreign  contractors.  The  widely  publicized  procurement 
irregularities  by  a few  Nonappropriated  Fund  personnel  in  all  military 
services  in  SEA  were  unfortunate.  This  was  due  to  the  lack  of  assign- 
ment, control  and  support  from  professional  DOD  procurement  personnel. 

b.  The  former  name  tags  of  carpet  baggers,  camp  followers  and 
turtles  were  not  warranted  in  Vietnam  by  contractors.  Most  contractor 
personnel  in  Vietnam  were  either  retired  military  personnel  or  veterans 
with  military  service.  Many  had  expert  qualifications  and  were  employed 
as  trainers  and  teachers  in  logistics.  There  were  many  documented  and 
undocumented  heroic  acts  by  contractor  personnel  far  and  beyond  the 
assigned  tasks  for  which  they  were  paid. 

c.  The  settlement  of  the  contract  claims  in  this  report,  and 
contract  experiences  in  Vietnam  clearly  dictate  the  following: 

(1)  There  is  a real-world  need  today  for  support  planners  to 
recognize  that  close  local  contract  support  is  an  essential  planning 
support  option  for  any  small  or  large  contingency.  In  a peacetime  era, 
the  shelf  life  and  cost  of  stocking  sizeable  quantities  of  essential  war 
reserves  for  commercial  "off-the-shelf"  items  is  a low  priority  and 
generally  is  prohibitive  by  funding  constraints. 

(2)  Progress  in  industrialization  in  many  allied  countries  allows 
for  contingency  support  from  contractors  in  foreign  countries.  The 
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multiciplity  of  available  and  capable  sources  for  supplies  and  services 
provides  a high  degree  of  reliability  from  both  US  and  foreign  established 
commercial  firms. 

(3)  In  support  of  OPLANS,  it  is  essential  that  planners  develop 
supply  and  service  "off-the-shelf"  requirements  that  can  be  furnished  by 
commercial  firms  and  that  procurement  offices  be  tasked  to  determine  the 
potentials  in  the  commercial  market  in  their  area  of  responsibility. 

(4)  There  is  a need  now  for  designated  MACOM  staff  procurement 
offices  to  maintain  current  contractor  source  data  on  US  and  foreign  firms 
with  the  capability  to  support  the  requirements  of  MACOM  OPLANS. 

(5)  There  is  a need  now  for  the  service  components  to  review  their 
military  personnel  local  procurement  force  structure  to  provide  cadre 
personnel  training  in  military  combat  support  organizations  accompanying 
major  combat  elements  on  missions  designated  in  OPLANS. 

9.  Although  there  remain  a few  claims  yet  to  be  settled,  as  shown  in 
Inclosure  3,  this  report  constitutes  advice  that  the  project  has  been 
wrapped  up  and  no  further  reports  will  be  made. 

10.  Examples  of  the  detailed  work  involved  in  the  processing  of  these 
claims  are  shown  in  the  wrap-up  report  (Inclosure  4).  Your  attention  is 
invited  to  the  examples  of  significant  achievements  performed  by  contrac- 
tors in  Vietnam  in  Section  VII  of  Inclosure  4. 

11.  Readers  of  this  report  may  find  the  classes  of  supplies  and  services 
procured  to  be  of  interest  and  are  shown  in  the  list  of  retired  contracts 
(Inclosure  5). 
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VALUE  OF  CLAIMS 

(Settled  and  Unsettled) 

1 March  1975  - 1 March  1979 


SETTLED: 

Total  Cost  Proposals  and  Claims 
Total  Negotiated  Settlement 
Cost  Avoidance 


$27,367,591,38 
,18 ,655,5.44,78 
$ 8,711,976.60 


•UNSETTLED: 

Number  of  Contracts  £qmiract_Dqllar. Value  Claims 

1 A $56,009,377,48  $1,345,342,46 


*A  BRIEF  OVERVIEW  OF  UNSETTLED  CLAIMS  IS  COVERED  BY  THE  WRAP  UP  TCO 
REPORT,  lNCLOSURE  4,  UNDER  SECTION  VIII,  SUMMARY, 
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SETTLEMENT  AND  CLOSEOUT 
OF  SEA  CONTRACTS 


FOREWARD 

In  late  1974,  US  Army  Procurement  Activity,  Hawaii  (USAPAH) , in  its 
capacity  as  Principal  Assistant  Responsible  for  Army  Procurement  in  the 
WESTPAC,  inherited  the  mission  of  settlement  and  closeout  of  the  contracts 
executed  and  administered  in  Vietnam.  Also,  to  a lesser  degree,  contracts 
were  also  received  from  Thailand,  Japan  and  Okinawa. 

These  overseas  contracts  were  issued  for  services  and  supplies  which  were 
not  readily  available  from  CONUS.  In  many  instances,  high  dollar  value 
contracts  with  US  firms,  were  executed  on  a short  fuse  notice  to  meet  the 
needs  of  combat  forces.  To  a lesser  extent,  many  contracts  were  also 
entered  into  with  sources  available  from  the  host  country  for  supplies  and 
services. 

These  contracts  which  were  negotiated,  executed  and  administered  in 
Vietnam  under  combat  environment,  certainly  cannot  be  compared  with  the 
contracts  administered  in  CONUS  and  other  non  combat  areas.  This  activity, 
with  the  expert  guidance  and  assistance  from  DCAA;  Legal  Counsel  of  US  Army 
Support  Command,  Hawaii;  the  Office  of  the  Judge  Advocate  General  and  the 
General  Accounting  Office,  made  it  possible  to  facilitate  closeout  action 
in  the  best  interest  of  the  US  Government. 

This  report  is  not  intended  to  be  critical,  as  to  the  short  falls  in 
contract  administration,  but  to  bring  out  some  of  the  problems  faced  during 
the  closeout  action  and  to  stress  the  importance  and  need  for  proper 
documentation  of  the  contract  files  to  preclude  costly  settlements  of  claims. 

I.  HISTORY 

A.  VIETNAM  CONTRACTS : 

In  1962,  the  Army  Purchasing  and  Contracting  Office  was  established  in 
Vietnam.  In  1965,  the  office  became  the  Purchasing  and  Contracting  Division 
of  the  1st  Logistical  Command.  Subsequently,  the  build-up  of  US  forces  in 
Vietnam  necessitated  a need  for  an  expanded  procurement  effort;  and  in 
1966  US  Army  Procurement  Agency,  Vietnam  (USAPAV)  was  created.  During  this 
period,  USAPAV  awarded  and  administered  contracts  in  excess  of  $_500  million 
per  annum.  Major  high  dollar  value  contracts  were  cost  reimbursable, 
operation  and  maintenance  type  services  in  support  of  US  installations  in 
Vietnam.  In  November  1972,  US  Amy  Procurement  Agency,  Vietnam,  was 
deactivated  and  the  Contract  Administration  Branch  under  US  Amy  Vietnam 
was  established.  In  March  1973,  this  organization  was  redesignated  the 
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Contract  Administration  Branch,  Army  Division,  Defense  Attache  Office  (DAO) 
under  the  US  Embassy,  Saigon,  Vietnam.  Later  the  office  designation  was 
changed  to  Procurement  Branch,  Army  Division,  DAO.  This  organization 
remained  in  operation  until  late  April  1975,  when  the  US  forces  evacuated 
en  masse  from  Vietnam.  Just  prior  to  evacuation,  all  the  contracts,  both 
active  and  inactive  were  transferred  to  US  Army  Procurement  Activity,  Hawaii 
for  settlement  and  closeout  action.  For  further  details  on  Vietnam  . 
procurement  during  FY  75  and  during  the  phase  out  period,  refer  to  Memorandum 
For  Record  dated  10  May  1976,  attached  at  TAB  A. 

B.  JAPAN,  INCLUDING  OKINAWA,  CONTRACTS. 

In  1974  a study  was  made  to  consolidate  US  Military  Procurement  in  Japan, 
including  Okinawa,  under  one  service  in  the  interest  of  economy.  As  a result 
of  this  study,  a decision  was  made  in  late  1974  to  turn  over  the  Army 
Procurement  Mission  in  Japan  to  US  Air  Force  (PACAF) . During  this  time  an 
agreement  was  reached,  that  all  inactive  Army  contracts  requiring  closeout 
action  would  remain  with  the  Army  for  final  disposition.  These  contracts 
were  transferred  to  the  US  Army  Procurement  Activity,  Hawaii,  for  adminis- 
tration and  closeout  action. 

C.  THAILAND  CONTRACTS. 

During  Calendar  Year  1976,  the  Army  Procurement  Activity  in  Thailand  was 
deactivated  and,  as  a result,  all  inactive  contracts  togather  with  contracts 
terminated  for  the  convenience  of  the  US  Government,  requiring  closeout 
action,  were  transferred  to  US  Army  Procurement  Activity,  Hawaii. 


II.  USAPAH  STAFFING  FOR  CONTRACT  CLOSEOUT: 


A. 

1974 

2 Military 
1 Civilian 

B. 

1975 

5 Civilian 
1 Civilian 

C. 

1976 

4 Civilian 
1 Civilian 

D. 

1977 

4 Civilian 
1 Civilian 

E. 

1978 

4 Civilian 
1 Civilian 

Contracting  Officers 
Price  Analyst 
Contracting  Officers 
Price  Analyst 
Contracting  Officers 
Price  Analyst 
Contracting  Officers 
Price  Analyst 
Contracting  Officers 
Price  Analyst 


III.  BASIC  POLICY  AND  PROCEDURES  GOVERNING  CLOSEOUT  AND  SETTLEMENT  OF 

contracts: 


A.  DAR  3-700,  Settlement  of  Negotiated  Overhead  Rate. 

B.  DAR  3-706,  Coordination.  Services  having  major  cost  reimburse- 
ment type  contracts  will  generally  sponsor  and  conduct  negotiations. 

C.  DAR  Section  XV.  Contract  Cost  Principle  and  Procedures, 
Settlement  of  Cost  Reimbursable  Contracts. 

D.  DAR,  Section  VIII,  Termination  Settlement. 
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E.  DAR  3-809,  Contract  Audit  as  a Pricing  Aid. 

F.  DAR  Appendix  A,  Settlement  of  Appeals. 

« 

G.  DARS  No.  2,  Defense  Acquisition  Regulation  Supplement  No.  2, 
Contract  File  Maintenance,  Closeout  and  Disposition. 

H.  DARS  No.  3,  Property  Administration. 

I.  DAR  7-103.21,  Termination  for  Convenience  of  the  Government. 

IV.  TYPF.S  AND  EXAMPLES  OF  CONTRACTS. 

A.  FFP  - Firm  Fixed  Price: 

General  Supplies:  Aggregates,  cement,  sandbags,  jungle  shoes, 
dehydrated  rice,  lumber,  plywood,  asphalt,  pharmaceuticals,  batteries, 
barbed  wire,  tire  retread. 

Services:  Laundry,  maintenance  of  office  machines,  stevedoring, 
bus  service,  security  service,  vehicle  repair,  tugboat  service,  construct- 
ion. 

B.  FPIQ  - Fixed  Price  Indefinite  Quantity: 

Line-haul  transportation,  ship  repair,  pilot  service,  laundry 
service,  repair  and  overhaul  barges,  stevedoring,  electricity,  asphalts, 
aggregates . 

C.  CPFF  - Cost-Plus  Fixed  Fee: 

Facility  engineering,  engineer  and  technical  consultant  service, 
management  course  training,  operations  and  management  of  motor  pool, 
collection  and  salvage  service,  operation  of  Class  I point,  operation 
and  maintenance  of  Government  furnished  equipment,  operate  field  maint- 
enance facility,  care  and  preservation  facility,  manage  and  operate 
industrial  gas  and  dry  ice  facility,  management  and  control  of  G.F.P.. 

D.  CPAF  - Cost-Plus  Award  Fee: 

Operation  and  maintenance  of  high  voltage  facility. 

E.  CPAF/IF  - Cost-Plus  Award  Fee/Incentive  Fee: 

Rf,U  operation,  facility  engineer  service,  operation  of  power 
distribution. 

V.  CONTRACTORS  INVOLVED: 

A.  VIETNAM 

1.  US  Invited  Finns  perfonning  in  a foreign  country. 

2.  Vietnamese  films 


3.  Third  country  firms  doing  business  in  Vietnam: 


* 


a.  Philippines 

b . Korea 

c.  Hong  Kong 

d.  Japan 

B.  THAILAND: 

1.  US  Invited  Firms 

2.  Thailand  firms 

C.  JAPAN  - INCLUDING  OKINAWA: 

1.  US  Invited  Firms 

2.  Japanese  firms 

VI . PROBLEMS  AND  RESOLUTIONS  ASSOCIATED  WITH  CONTRACT  CLOSEOUT. 

A.  ADMINISTRATIVE  ACTIONS : 

1.  Receipt  and  Review  of  Contracts  by  USAPAH: 

a.  A total  of  1038  contracts  with  a face  value  exceed- 
ing $1.1  billion  was  received  from  Vietnam,  Thailand,  Taiwan,  and  Japan 

for  closeout  action.  The  bulk  of  the  contracts  was  transferred  from  Vietnam 
to  this  activity  during  the  time  period  15  - 25  April  1975,  just  prior  to 
US  forces  withdrawal  from  Vietnam.  Five  hundred  and  thirty- four  boxes 
of  contract  files  and  procurement  administrative  records  were  evacuated 
from  Vietnam  to  this  activity. 

b.  Due  to  the  volume  of  the  contents  received,  it 
necessitated  an  inventory  of  the  contract  records.  The  assigned  Termin- 
ation Contracting  Officers  then  proceeded  to  review  each  contract  in  order 
to  identify  and  isolate  outstanding  issues  needed  to  be  resolved. 

c.  The  review  disclosed  that  520  of  the  contracts 
required  settlement  action,  with  some  requiring  multiple  actions  such  as; 
open  claims,  unpaid  invoices,  unde finiti zed  change  orders,  DCAA  Forms  1, 
termination  for  the  convenience  of  the  Government,  termination  for  default 
and  settlement  of  final  overhead  on  cost-type  contracts.  The  resulted 
findings  on  each  contract  were  summarized  to  assure  that  timely  and 
appropriate  action  would  be  taken  by  the  Termination  Contracting  Officer. 

d.  The  amount  of  unsettled  claims  exceeded  $28.6 
million  with  a contract  face  value  of  $790  million.  (Sec  Incl  5) 


T ! 


-4- 


2.  Fiscal  Problems. 

The  next  course  of  action  was  to  review  the  funding 
aspect  of  the  contracts.  Many  contained  funds  involving  the  Tri- Services 
which  included  the  multiplicity  of  Fiscal  Year  appropriation  data.  The 
respective  cognizant  finance  office  was  contacted  to  ascertain  avail- 
ability of  funds  by  Fiscal  Year  and  by  contracts,  to  assure  that 
sufficient  funds  were  reserved  in  order  to  effect  payment  upon  completion 
of  settlement.  A few  contracts  with  unsettled  actions  dated  back  to 
1968.  To  compound  the  problem,  many  of  contract  financial  records  main- 
tained by  the  cognizant  financial  office  had  been  retired.  Extensive 
coordinated  efforts  were  required,  to  locate  the  office  with  the  past 
payment  records  cn  the  respective  contracts,  and  to  re-establish  an 
account  with  the  responsible  finance  and  accounting  office  for  future 
payments  resulting  from  the  accomplished  negotiated  settlement.  Each 
service  identified  their  respective  finance  and  accounting  office  to 
satisfy  future  payments.  Some  of  the  problems  encountered  were:  missing 
payment  vouchers;  overpayments;  payments  charged  to  wrong  appropriations 
and,  in  some  cases,  required  reconstruction  of  the  financial  records  of 
the  contract,  through  coordinated  efforts  of  DCAA,  Finance  Office,  and 
the  Contracting  Officer's  contract  files. 

B.  NEGOTIATIONS  AND  SETTLEMENTS . 

1.  Contracts  Terminated  for  Convenience  of  the  Government: 

a.  Some  contracts  were  partially  terminated  dating 
back  as  far  as  1973  with  no  settlement,  while  a few  contracts  were  termin- 
ated due  to  phase  down  and  operational  changes  dictated  by  a war  time 
environment.  Timely  termination  proposals  were  submitted  by  the  contract- 
ors, but  the  final  negotiated  settlements  were  still  pending  on  many  of 
the  contracts.  .All  active  contracts,  at  the  time  of  Vietnam  evacuation, 
were  terminated  for  the  convenience  of  the  Government.  Some  contractors 
were  given  the  Notice  of  Termination  just  prior  to  evacuation  in 

April  1975,  while  others  were  notified  of  the  termination  after  evacuation, 
with  an  effective  date  of  30  April  1975. 

b.  The  spirit  and  intent  of  the  T for  C clause 

(DAR  7-103.21)  were  followed  in  effecting  equitable  settlement  of  claims. 

Many  of  the  settlement  claims  by  the  contractors  were  forwarded  to  the 
cognizant  DCAA  for  audit;  with  the  exceptions  of  contracts  held  with 
Vietnamese  firms.  The  independent  analysis  of  the  elements  of  claimed 
costs  together  with  the  recommendations  of  the  audit  findings,  were  reviewed; 
evaluated  and  negotiated  for  an  equitable  settlement.  This  activity  was 
generally  successful  in  effecting  settlement  on  all  of  the  terminated 
contracts  with  both  US  and  Vietnamese  companies,  among  others.  There  were 
some  instances  where  the  basic  termination  costs  were  agreed  to,  and 
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settled  to  the  mutual  satisfaction  of  the  contracting  parties,  except  for 
certain  unique  elements  of  cost  (e.g.  personal  property  losses,  business 
losses,  etc.)  which  could  not  be  accepted  by  the  Contracting  Officer  as 
valid  termination  expenses.  In  these  cases,  the  Contracting  Officer  rendered 
a final  decision  by  disapproving  the  unacceptable  elements  of  costs.  In 
conformance  with  the  disputes  clause,  a few  contractors,  within  the  pre- 
scribed period,  appealed  the  matter  to  the  Armed  Services  Board  of  Contract 
Appeals  for  adjudication.  The  Contracting  Officer  prepared  the  necessary 
Rule  4 and  the  trial  attorney's  litigation  file,  supporting  the  Government's 
position,  and  forwarded  the  papers  to  the  Trial  Attorney,  Department  of  the 
Army,  for  appropriate  action.  Discussion  of  the  cases,  via  long  distance 
telephone  conversation,  between  the  Contracting  Officer  and  the  Trial 
Attorney  was  the  rule  rather  than  the  exception,  because  of  the  unique 
contractual  conditions  that  existed  in  Vietnam.  Finalization  of  settlement 
in  these  cases,  were  based  on  the  decision  of  the  Armed  Services  Board  of 
Contract  Appeals . 


c.  There  were  many  problems  encountered  in  settlement  of 
claims  with  the  Vietnamese  firms.  The  majority  of  the  Vietnamese  who  were 
successful  in  evacuating  from  Vietnam,  left  the  country  without,  or  with 
a minimum,  of  contractual  documents.  Claims  were  submitted  with  no  substan- 
tiating documents  for  end  items  delivered;  items  that  were  ready  for 
delivery;  raw  materials  on  hand  and  in  the  manufacturing  process,  among 
others.  On  every  claim  submitted,  it  required  the  Contracting  Officer  to: 
extensively  research  the  files;  correspond  with  the  former  Administrative 
Contracting  Officer,  Quality  Assurance  Specialist,  and  the  Receiving 
Activity,  to  establish  the  validness  and  reasonableness  of  the  claim. 

In  some  instances,  the  claimed  cost  had  to  be  reconstructed  from  the  raw 
material  stage;  to-work-in  process  stage  and  finally  to  the  finished  product, 
in  order  to  negotiate  an  equitable  settlement.  In  some  cases,  the  contractors 
were  unable  to  establish  ownership  of  the  firm,  although  the  records 
indicate  that  compensation  was  due  the  firm.  Still  in  some  cases,  the 
contract  was  assigned  to  a bank  which  necessitated  numerous  correspondence 
between  the  rights  of  the  firm  versus  the  assignee  resulting  from  the 
aftermath  of  the  collapse  of  Vietnam.  The  nature  of  the  Law  (51  CFR 
500.20161),  as  revised  by  (40  FR  19202)  requires  the  Vietnamese  firms  to 
obtain  a license  from  the  Foreign  Currency  Assets  Control  Office,  US 
Treasury  Department.  The  regulation  prohibits  any  payments  to  a company  of 
a blocked  country  unless  a license  is  issued  by  the  US  Treasury  Department. 

2.  Undefinitized  Change  Orders. 

a.  Major  high  dollar  value  contracts  for  facilities 
engineer  services  in  Vietnam,  were  entered  into  on  a cost  reimbursable 
basis.  No  other  type  of  contracts  were  feasible  at  that  time  due  to; 
multiple  facilities  being  serviced  under  one  contract,  constant  changes  in 
military  requirements,  and  unknown  cost  situations.  Frequently,  change 


orders  were  necessary  to  reflect  the  needs  and/or  deletion  of  the  services 
of  various  facilities. 


b.  Many  of  the  Change  Orders  issued  under  these  cost 
type  contracts,  were  not  definitized  and  remained  open.  Although  adjust- 
ments in  payment  of  plus  or  minus  were  made  during  the  performance  of 
the  contract  based  on  DCAA's  provisional  approval  of  the  voucher,  final 
settlement  of  the  changes  were  required  to  fix  the  actual  cost  and  the 
corresponding  adjustment  to  fee. 

c.  Pursuant  to  the  "Changes"  clause  in  the  contract, 
the  contractors,  in  many  cases,  were  timely  in  submission  of  cost  proposals 
based  on  the  Government  directed  changes.  However,  for  reasons  unknown, 
the  Administrative  Contracting  Officer  did  not  take  steps  to  negotiate 

and  definitize  these  changes.  It  can  be  reasonably  assumed  that  the 
reasons  may  have  been  attributed  to  the  constant  turnover  of  Administrative 
Contracting  Officers  and,  more  so,  due  to  the  Government's  further 
directed  changes  to  the  issued  Change  Orders,  which  compounded  the 
problem  of  negotiating  settlement.  Every  open  Qiange  Order  was  negotiated 
to  a satisfactory  conclusion  with  the  contractors.  (To  further  illustrate 
this  situation,  see  sample  of  Memorandum  of  Negotiation  and  the  Modification 
under  TAB  B.) 


3.  Settlement  of  Final  Overhead. 

a.  The  US  Army  Procurement  Activity,  Hawaii,  was  assigned 
the  mission  of  representing  all  services  to  negotiate  a settlement  of  final 
overhead,  under  the  cost  reimbursable  features  of  the  contracts  in 
Vietnam  and  Thailand. 


b.  General  guidelines  prescribed  under  DAR  Section  XV, 
Contract  Cost  Principle  and  Procedures , were  followed  to  determine  allow- 
ability and  reasonableness  of  cost,  based  op  common  industry  practices  and 
to  achieve  fair  and  reasonable  costs,  chargeable  and  allowable,  to  the 

US  Government  contracts. 

c.  One  particular  US  company,  had  multiple  cost  reimbur- 
sable contracts  in  Vietnam  spanning  the  period  of  13  years  (1962  - 1975). 

At  the  time  when  all  of  the  contracts  were  transferred  from  Vietnam  to 
USAPAH , during  March  and  April  1975,  final  overhead  settlements  for  the 
years  1969  through  1975,  involving  45  contracts  (with  Army  alone),  with 
face  value  in  excess  of  $500  million  were  still  pending.  Although  major 
overhead  costs  have  been  paid  through  provisional  billing,  during  the  per- 
formance of  these  contracts,  the  contractor  was  quite  anxious  to  expedite 
settlement  of  final  overhead  for  the  calendar  years  involved;  in  order  that 
billing  can  be  made  for  the  outstanding  residual  overhead,  as  well  as, 
receiving  payments  of  fixed  fee  held  in  reserve  under  each  of  these  con- 
tracts . 


d.  Settlement  Procedures: 

(1)  The  contractor  submitted  a proposal  on  final 
overhead  expenses  by  calendar  year,  to  the  Contracting  Officer  who  in  turn, 
forwarded  the  proposal  to  DCAA  for  audit.  The  Contracting  Officer  reviewed 
the  proposal,  together  with  the  audit  report,  to  determine  the  major  cost 
areas  that  needed  to  be  identified  for  negotiation.  Due  to  the  numerous 
overhead  elements  recorded  from  the  contractor's  General  Ledger  Account , 

a worksheet  was  developed  outlining  the  elements  of  costs  in  question  or 
considered  suspect.  Prior  to  the  negotiation  with  the  contractor,  the 
elements  of  costs  in  question,  on  considered  suspect,  were  discussed  with 
the  cognizant  auditor  and,  in  some  instances,  with  the  procurement  legal 
counsel,  to  establish  a unified  Government  position. 

(2)  The  Government  Negotiation  Team  usually 
consisted  of:  Contracting  Officer,  Price  Analyst,  DCAA  Auditors  and,  in 
some  instances,  Legal  Counsel.  The  contractor  was  usually  represented 
by:  Executive  Vice  President,  Comptroller,  Senior  Accountant  and  a Legal 
Advisor. 


(3)  The  elements  of  costs  in  question,  both  as  to 
allowability  to  Government  contracts,  as  well  as,  reasonableness  of  costs 
were  negotiated  over  the  table.  To  relate  some  examples;  the  costs  of 
top  executive's  salaries,  other  payrolls,  legal  fees,  proposal  costs, 
out-of-period  cost  and  project  overhead  of  various  geographical  areas, 
were  the  major  cost  elements  requiring  negotiation.  All  of  these  costs 
were  actually  incurred  by  the  contractor  as  verified  by  the  DCAA  Auditor; 
however,  many  of  these  costs,  some  in  toto  and  others  at  various  percen- 
tage rates,  in  support  of  commercial  operations,  were  considered  to  be 
not  allocable  to  Government  contracts.  The  Contracting  Officer  was 
generally  successful  in  excluding  these  costs  from  Government  contracts; 
however,  in  the  instance  of  disagreements,  a final  decision  under  the 
"Disputes"  clause  was  rendered  in  each  case. 

(4)  Upon  concluding  the  negotiations  to  the  satis- 
faction of  both  parties,  the  Contracting  Officer  prepared  the  negotiation 
memorandum,  including  a worksheet  allocating  final  overhead  to  all 
applicable  contracts  involved  during  the  year.  This  included  all  Govern- 
ment contracts,  as  well  as,  commercial  operations  that  the  company  was 
engaged  in.  The  allocation  of  final  overhead  was  distributed  in  ratio  of 
sales,  applied  to  all  of  the  company's  operating  areas.  L'ithin  the  oper- 
ating areas,  the  project  overhead  was  prorated  among  the  contracts  affected, 
based  on  ratio  of  dollar  value  of  each  contract,  as  applied  to  total  sales 
within  the  operating  areas.  All  contracts  shared  the  overhead  burden 
regardless  of  the  contract  type  entered  into.  However,  cost  adjustments 
are  made  only  to  the  cost  reimbursable  type  contracts.  This  is  necessary 
to  place  a fix  on  the  provisional  overhead  negotiated  prior  to  contract 
award . 
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Residuals  owed  to  the  Government  or  the  company  as  the  result  of  the  final 
negotiated  overhead,  arc  determined  by  the  difference  between  the 
provisional  overhead  paid  and  the  allocated  overhead  amount  distributed 
to  each  contract. 


(5)  Supplemental  agreements  were  issued  to  all 
applicable  cost  reimbursable  contracts,  fixing  the  final  overhead.  PCW 
performed  the  final  audit  prior  to  effecting  final  payments.  Clearance 
statements  were  received  from  the  contractor  releasing  the  Government 
from  any  further  obligation.  All  other  DOD  activities  which  have  had 
contracts  with  the  company  for  the  affected  over!  d years,  were  notified 
of  the  allocation  resulting  from  the  negotiated  agreement.  The  copy  of 
the  negotiation  memorandum  and  the  worksheet,  outlining  the  final  overhead 
allocations,  were  distributed  to  the  activities  concerned,  (example  of 
the  final  overhead  settlement  made  by  Fiscal  Year  is  at  TAB  C.) 

4.  Settlement  of  Claims. 

a.  One  of  the  most  difficult  tasks  faced  by  the 
Contracting  Officer  was  in  settlement  of  various  claims,  starting  from: 
the  initial  review  of  the  contract  files  to  identify  unsettled  open  claims; 
reviewing  the  cost  details,  and  in  certain  cases,  with  the  assistance  of 
DCM;  reviewing  the  applicable  provisions  and  clauses  in  the  contract  to 
determine  the  validity  of  the  claim;  and  to  negotiate  for  an  equitable 
settlement.  All  of  these  factors  required  a tremendous  effort  on  the  part 
of  the  Contracting  Officer. 

b.  The  claims  ranged  from  a low  of  $350,  for  loss  of 
contractor's  properties,  to  a high  in  excess  of  $500,000,  for  personnel 
serverance  pay.  Various  other  claims  were:  war  hazard  death;  overtime; 
Local  National  Wage  Increase;  hazardous  duty;  demobilization;  per  diem; 

DCAA  Form  1,  exempt  from  US  Government  property  loss;  termination  for 
default;  record  retentions. 

c.  Many  of  these  claims  stem  from  US  Government's  sudden 
withdrawal  from  Vietnam  in  April  1975. 

d.  Claims  of  US  Firms: 

(1)  Claims  of  US  companies  were  relatively  high 
in  dollar  value.  Documentation,  both  by  the  contractors  as  well  as 
Government  files,  for  the  most  part,  was  relatively  good.  The  Contracting 
Officer  was  generally  able  to  determine  whether  the  claims  were  valid  or 
not,  based  on  the  records  in  his  possession. 

(2)  For  example,  claim  for  loss  of  contractor's 
property  was  substantiated  by: 


(a)  Inventory  list. 

(b)  Payment  invoice. 

(c)  Transportation  records. 

(d)  Property  verification  as  to  receipt  at  the 
port . 

(e)  Voucher  with  actual  cost. 

(3)  The  contractor  referred  to  the  applicable 
provisions  of  the  contracts  in  preparation  and  submission  of  claims. 

e.  Claims  of  Vietnamese  Firms: 

(1)  Unlike  US  firms,  the  majority  of  Vietnamese 
firms  evacuated  from  Vietnam  with  bare  minimum  of  contractual  records;  in 
most  instances,  with  no  records  at  all. 

(2)  Many  claims  were  submitted  after  evacuation  as 
to:  alleged  items,  delivered  with  payments  pending;  items  on-hand  ready 
for  delivery  to  the  US  Government;  and  raw  materials  on-hand  with  payments 
pending  and  on  services  rendered. 

(3)  The  Contracting  Officers  were  generally  able 
to  substantiate  many  of  the  claims  by  inspection  records,  copy  of 
receiving  reports,  and  payment  vouchers  contained  in  the  contract  file. 

Any  claims  which  could  not  be  substantiated  were  accordingly  denied. 

f.  Settlement  of  War  Hazard  Claims. 

(The  death  of  employee  working  under  Government  contracts 

in  Vietnam) 

(1)  The  US  forces  support  in  Vietnam  started  to 
build  up  during  19G6  to  1%S,  and  the  need  for  logistic  support  through 
its  contractors  increased  tremendously.  During  this  period,  the  US 
Government  determined  that  since  the  contractual  logistic  services  were 
being  performed  in  the  war  zone,  and  in  order  to  avoid  the  high  cost  of 
premiums  for  war  hazard  insurance,  the  War  Hazard  Self-Insurance  Program 
was  implemented. 


(2)  Any  claim  which  was  based  on  war  hazard  and  not 
compensable  under  workmen's  compensation  laws,  were  adjudicated  on  a 
case-by-case  basis,  and  if  found  to  be  compensable  under  the  contract,  the 
Contracting  Officer  authorized  the  contractor  to  proceed  with  the  settlement 
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to  an ‘ agreed  fixed  cost.  Contractors  were  in  turn  reimbursed  for  the 
amount . 


(3)  All  of  the  claims  which  have  been  lodged  against 
the  contractors  through  the  competent  courts  in  the  US,  as  well  as  allied 
countries,  have  been  cleared.  However,  numerous  claims  by  citizens  of 
US,  Third  Country  Nationals,  and  Vietnamese,  filed  before  the  courts  in 
Vietnam  prior  to  April  1975  are  still  unresolved.  Further,  details  on 
unresolved  claim  issues  are  covered  in  the  Summary  under  Section  VIII. 

g.  Personal  Property  Loss. 

(1)  Numerous  US  citizens  working  for  the  contractors 
in  Vietnam,  lost  their  personal  property  when  they  were  suddenly  directed 
to  evacuate  Vietnam.  Claims,  in  some  cases,  in  excess  of  $100,000,  were 
lodged  against  the  company  for  renumeration.  Contractors  in  turn,  referred 
the  claims  to  the  Contracting  Officers  for  reimbursement  or  disposition 
instructions . 


(2)  In  every  case,  the  applicable  contract  was 
reviewed  to  determine  whether  a provision  existed  in  the  contract,  under 
which  the  Government  is  liable  for  such  claim. 

(3)  The  majority  of  the  personal  property  claims 
were  denied  by  the  Contracting  Officer  on  the  basis  that,  the  US  Government 
was  neither  contractually,  regulatorily,  or  statutorily  liable  to  pay  the 
claims,  even  though,  the  claim  was  submitted  on  behalf  of  the  claimant  by 

a contractor  either  contracted  on  a fixed  price  or  cost  reimbursable  basis. 

(4)  In  few  of  the  cases,  the  contractor  has  appealed 
the  final  decision  of  the  Contracting  Officer,  and  the  appeal  was  forwarded 
to  the  Armed  Services  Board  of  Contract  Appeals  (ASBCA) . 

(5)  Although  the  clailns  were  rejected  on  valid 
grounds , many  claimants  may  continue  to  pursue  their  claims  through  other 
avenues  such  as;  congressional  channel,  and/or  to  a court  of  competent 
jurisdiction. 


h.  DCAA  Form  1,  Notice  of  Contract  Costs  Suspended 
And/Or  Disapproved: 


(1)  Pursuant  to  Defense  Acquisition  Regulation  3-809, 
"Contract  Audit  as  a Pricing  Aid,"  DCAA  provided  an  audit  assistance  to 
procurement  and  contract  administration  personnel  in  connection  with 
analysis  of  contractors  incurred  cost.  Basically,  the  following  guidelines 
are  provided  under  the  DAR: 


(a)  Under  the  cost  reimbursement  type  contracts, 
the  contract  auditor  is  the  authorized  representative  of  the  Contracting 
Officer,  for  the  purpose  of  examining  reimbursement  voucher,  submitted  by 
the  contractor,  for  provisional  payment  by  the  disbursing  officer. 

(b)  In  the  case  of  audit,  if  the  auditor  finds 
certain  costs  claimed  are  considered  not  allowable,  DCM  Form  1,  "Notice  of 
Contract  Costs  Suspended  and/or  Disapproved"  is  issued.  A copy  of  the 
report  is  provided  to  the  cognizant  Contracting  Officer  and  to  the  contractor. 

(c)  In  the  case  of  costs  suspended,  if  the 
contractor  disagrees  with  the  suspension  action,  and  the  difference  cannot 
be  resolved,  the  contractor  may  appeal  in  writing  to  the  cognizant 
Contracting  Officer  who  will  make  his  determination  promptly  in  writing. 

(d)  In  the  case  of  costs  disapproved,  the  DCM 
Form  1 notice;  constitutes  the  final  decision  of  the  Contracting  Officer, 
effective  sixty  days  after  the  date  of  its  receipt  by  the  contractor, 
unless  the  contractor  furnished  to  the  cognizant  Administrative  Contracting 
Officer,  a written  appeal  before  the  expiration  of  such  sixty  day  period. 

If  the  notice  becomes  a final  decision  of  the  Contracting  Officer,  by 
virtue  of  expiration  of  the  sixty  day  period,  the  contractor  may  appeal  in 
accordance  with  the  provisions  of  the  "Disputes"  clause  of  the  contract. 

(2)  The  review  of  cost  reimbursable  contracts 
transferred  from  Vietnam  disclosed  considerable  number  of  DCM  Form  1 
issued,  pending  finalization  of  questioned  costs.  To  cite  a few  examples: 
Unallowable  or  improper  allocation  of  G§A  expenses  claimed  for  reimburse- 
ment; disallowance  of  quarters  expense;  demobilization  costs;  outside  legal 
expenses;  administrative  office  expenses  with  regard  to  appeals;  excess 
salary  payments  to  Third  Country  Nationals;  failure  to  partially  terminate 
a subcontract;  and  allocation  of  management  support  costs  between  the 
contracts . 

(3)  Each  DCM  Form  1,  was  thoroughly  reviewed  by  the 
Contracting  Officer  to  determine  \diether  recommendation  of  DCA\  would  be 
the  final  determination  of  the  Contracting  Officer;  or  would  require  further 
negotiation  with  the  contractor  in  the  interest  of  effecting  equitable 
adjustment. 

(4)  Numerous  DCM  Form  1,  disapproving  the  costs, 
were  accepted  by  the  contractor  after  discussing  the  issues  concerned.  In 
some  cases,  pursuant  to  "Disputes"  clause,  the  contractor  appealed  the 
Contracting  Officer's  final  decision.  Several  of  these  cases  were  forwarded 
to  ASBCA  for  resolution  and  settled  based  on  the  Board's  decision. 
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i.  Other  Claims. 


(1)  In  the  performance  of  contracts  in  Vietnam,  the 
contractor  had  employed  thousands  of  US  and  foreign  National  persons  and, 
over  the  years,  the  contractor  has  been  subjected  to  hundreds  of  separate 
claims  and  law  suits  by  its  former  employees. 

(2)  Some  of  the  basis  on  which  former  employees 
have,  in  the  past,  claimed  damages  are:  wrongful  termination;  erroneous 
computation  of  pay  or  other  benefits;  overtime  pay;  housing  allowances; 
severance  pay;  annual  bonus;  reimbursement  for  transportation  expense; 
and  benefits  under  the  provisions  of  the  Vietnam  Labor  Code. 

(3)  Many  of  these  claims  arose  out  of  conflicts 
between  the  laws  of  the  Republic  of  Vietnam,  and  the  policies  of  the  United 
States  Government,  as  expressed,  by  contract  provisions  and  regulations 
governing  contractor  actions. 

(4)  Although  these  claims  were  against  the  contractor, 
and  not  directed  to  the  US  Government,  if  the  ruling  of  the  court  was  in 
favor  of  the  appellant,  the  cost  of  claims  and  litigation  is  reimbursable 

as  direct  costs  to  the  applicable  contract  under  the  provisions  of  DAR 
7-203.22. 

j.  Loss  of  US  Government  Furnished  Property. 

(1)  The  majority  of  the  cost  reimbursable  type 
contracts  executed  in  Vietnam,  were  provided  with  Government  furnished 
property  in  performance  of  the  services.  Contracts  containing  Government 
property  clause,  required  the  contractor  to  maintain  detailed  accountability 
of  the  property  during  the  life  of  the  contract. 

(2)  All  of  the  contracts  whose  performance  was 
completed,  prior  to  the  evacuation  from  Vietnam,  were  properly  cleared  of 
Government  property.  Property  was  either  transferred  to  the  ensuing 
contract  or  returned  to  the  US  Government. 

(3)  The  contract  files  contained  DD  Forms  1593, 

Contract  Administration  Completion  Record,  signed  by  the  Government  Property 
Administrator. 

(4)  The  contracts  which  were  in  existence  at  the  time 
of  withdrawal  from  Vietnam,  were  terminated  for  convenience  of  the  Government; 
and  the  property,  both  Government  furnished,  as  well  as  contractor  owned, 

was  abandoned  in  place. 

(5)  The  sudden  notification  of  evacuation  by  the 
Government  precluded  any  timely  disposition  of  the  property. 


(6)  Each  of  these  contracts  were  carefully  reviewed 
by  the  Termination  Contracting  Officer,  and  upon  determining  the  credibi- 
lity of  report  of  losses  by  the  contractor,  a written  relief  of  responsi- 
bility for  the  liability  of  Government  property  was  given  to  the  contractor. 
For  further  details  refer  to  Memorandum  For  Record,  dated  10  May  1976, 

TAB  A. 

k.  Unique  Types  of  Claims  for  Settlement. 

(1)  Employee  Stock  Ownership  Plan  (ESOP) : 

(a)  In  late  1975,  one  maior  US  invited 
contractor  that  performed  various  services  in  Vietnam,  under  cost  type 
contract,  submitted  its  corporate  overhead  for  Calendar  Years  1972-1975 
for  settlement.  Included  in  the  overhead  was  the  cost  of  Employee  Stock 
Ownership  Plan  contribution  to  a trust  fund. 

(b)  The  review  of  the  documents  offered  revealed 
that  ESOP  plan  was  established  by  the  company  in  late  1972,  and  contributions 
were  made  within  the  respective  years  toward  the  plan. 

(c)  The  request  for  reimbursement  of  ESOP  under 
Government  cost  contracts  was  deferred,  due  to  the  fact  that,  the  plan 

was  not  approved  by  the  Internal  Revenue  Service  until  November  1974. 

(d)  The  contractor  filed  the  corporate  tax 
returns  for  the  years  1972  and  1973  in  a timely  fashion  and  within  the 
time  periods  allowed  by  law.  In  the  tax  return  the  contractor  had,  indeed, 
claimed  as  tax  deduction  contributions  to  the  Employee  Stock  Ownership  Plan 
in  the  amount  of  $1,823  million  for  the  year  1972,  and  $1,497  million  for 
the  year  1973. 

(e)  In  July  1975,  the  Internal  Revenue  Service 
reviewed  the  Employee  Stock  Ownership  Plan  for  compliance  with  the  Internal 
Revenue  Code,  Section  401(a),  and  found  it  to  be  in  accordance  with  the 
rules  and  regulations. 

(f)  Under  DAR  Section  XV,  Contract  Cost  Princi- 
ples and  Procedures,  Indirect  Overhead,  including  Employee  Stock  Ownership 
Plan,  is  an  allowable  cost  recoverable  under  Government  cost  type  contracts. 

(g)  In  the  instant  case,  upon  receipt  of  IRS 

_ approval,  the  contractor  submitted  their  ESOP  claim  for  reimbursement  under 
the  cost  contracts  in  effect  during  the  applicable  Calendar  Year  pursuant 
to  DAR  Section  15-205.6  (f) , "Deferred  Compensation." 


\ 
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(h)  Contractor's  ESOP  settlement  proposal  for 
Calendar  Years  1972  and  1973,  as  part  of  the  corporate  overhead,  was  sub- 
mitted to  DCAA  for  audit. 

(i)  DCAA  performed  the  audit  and  approved  the 
proposed  costs,  except  for  the  amount  of  $364,086  for  1972  and  $352,650  for 
1973.  The  questioned  costs  were  the  differences  in  net  asset  book  value 

vs  current  market  and  appraisal  value  of  those  assets  contributed  toward 
the  trust  fund.  DCAA's  rationale  was  that  gains  realized  on  negotiable 
securities  and  real  property  were  not  considered  allowable  under  DAR 
15-205.32. 

(j)  At  the  initial  negotiation  settlement  of 
final  overhead,  including  ESOP  for  the  years  of  1972  and  1973,  the  Contract- 
ing Officer  took  the  position  to  settle  the  cost  of  ESOP  as  recommended  by 
DCAA.  However,  the  contractor  would  not  agree  to  the  Government  position, 
and  insisted  that  DCAA's  analysis  of  allowable  cost  was  wrong,  and  that 

DAR  Section  XV  permits  current  market  value  of  the  securities  and  real 
properties  as  a valid  cost  to  be  reimbursed  by  the  Government. 

(Tc)  In  view  of  the  impasse  and  sizeable  amount 
of  money  involved,  both  parties  agreed  to  effect  a provisional  settlement 
of  ESOP  based  on  the  net  asset  value  approved  by  DCAA,  and  to  further 
negotiate  the  costs  in  question  at  a later  time  for  final  settlement. 

(1)  The  DCAA  questioned  costs  of  ESOP  were 
brought  to  the  attention  of  the  Legal  Advisor,  SJA,  US  Army  Support  Command, 
Hawaii,  for  guidance. 


follows : 


(m)  The  response  from  the  Legal  Office  was  as 


"DAR  15-205. 32(g)  cited  by  DCAA  has  no 

applicability  to  the  present  situation.  That  provision  relates  to  gains  and 
losses  arising  from  the  sale  or  exchange  of  capitol  assets , other  than 
depreciable  property.  Here,  there  was  no  sale  or  exchange. 


DAR  15-205. 6(f)  governs  the  instant  situation. 
It  provides  pertinently,  that  deferred  compensation  is  allowable  to  the 
extent  that,  it  is  deductible  for  the  same  year  for  Federal  Income  Tax 
purposes  under  Section  404(a)(5)  of  the-  Internal  Revenue  Code.  Thus,  the 
amounts  of  contractor's  costs  allowable  for  contributions  to  the  plan,  i.e.  , 
the  market  value  of  the  property  at  the  time  of  the  transfers  rather  than 
the  acquisition  cost  of  the  property." 

(n)  In  view  of  the  Legal  Advisor's  disagreement 
to  the  recommendation  of  DCAA,  the  Contracting  Officer  forwarded  the  legal 
comments  to  DCAA  for  their  re-consideration. 
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Co)  DCAA,  in  response,  still  maintained  their 
original  recommendation  and  that  is,  reimbursement  on  capitol  gains  arc 
not  allowable  under  Government  contract.  ' However,  DCAA  elaborated  on  a 
point  that  if  the  contractor  had,  in  fact,  liquidated  the  security  and  real 
property,  and  transferred  the  cash  to  the  trust  fund,  DCAA.  would  not  have 
any  objection. 

(p)  Since  DCAA  and  Legal  Advisor  did  not  agree 
to  the  allowability  of  cost,  the  problem  of  ESOP  was  referred  to  the  Iir.\ 
and  the  Trial  Attorney's  Office  in  Washington,  in  hopes  of  receiving 
guidance  as  to  treatment  of  this  case.  The  response  from  the  HPA  supported 
DCAA's  contention;  however,  the  written  response  from  Trial  Attorney's 
Office  supported  the  Procurement  Legal  Advisor's  recommendation.  The 
comment  was  to  the  effect  that,  should  the  case  be  brought  before  the  Board 
of  Contract  Appeals  with  the  present  evidence  as  provided  by  the  Contracting 
Officer,  the  chance  of  the  Government  winning  the  case,  based  on  DCAA's 
recommendation,  would  be  very  slim  and  that  their  recommendation  was  to 
further  negotiate  and  settle  on  the  principle  as  reconmended  by  the 
Procurement  Legal  Advisor  at  USAPAH. 

(q)  Based  on  the  guidance  as  rendered  by  the 
Trial  Attorney's  Office,  the  Contracting  Officer  pursued  the  negotiation 
on  the  principle  that,  any  cost  which  had  not  been  recognized  by  the  IRS 
would  not  be  honored  by  the  Government  for  reimbursement  under  cost  type 
contract.  ESOPs  for  CY  72  and  73,  were  settled  under  this  principle. 

For  CY  74,  since  the  IRS  approval  on  ESOP  was  still  pending,  agreement  was 
made  to  withhold  $50,000  until  such  time  as  the  IRS  approved  the  income 
tax  return  for  that  year.  It  was  further  agreed,  that  if  IRS  made  any 
adjustment  on  ESOP  contribution,  such  adjustment  will  be  credited  to  the 
Government.  Conversely,  if  additional  allowability  was  recognized  by  the 
IRS,  the  contractor  would  be  only  entitled  to  $50,000  withheld  by  the 
Government. 

Cr)  Subsequent  to  the  agreement,  IRS  approved 
the  tax  return  as  claimed  for  CY  74,  thereby,  the  Government  released  the 
$50,000  to  the  contractor  which  was  withheld  for  payment. 

1.  Record  Retentions: 

(a)  Pursuant  to  DAR  7-203.7,  all  cost  reimbursement 
type  contracts  entered  into  by  negotiation,  require  insertion  of  mandatory 
clause  7-104.15,  "Examination  of  Records  by  Comptroller  General."  Under  the 
normal  circumstances,  costs  of  this  nature  are  charged  against  current 
contracts  in  existence  based  on  a guideline  of  DAR  15-202. 

Cb)  The  contractor  submitted  a claim  of  $37,757,  for 
record  retention  costs  as  part  of  their  contract  termination  settlement. 

The  volume  of  documents  exceeded  14,000  linear  feet,  on  the  equivalent  of 
1750  four-drawer  filing  cabinets.  This  included  the  costs  of  records  in 
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conmercial  storage,  as  well  as  future  costs  of  storage,  handling  and 
destruction  of  records.  The  proposal  was  forwarded  to  DCAA  for  verification 
as  to,  the  storage  costs  incurred,  as  well  as  to  reasonableness  of  projected 
costs. 

(c)  DCAA  took  no  exception  to  the  cost  already  in- 
curred. The  record  retention  costs  met  the  definition  of  a direct  cost 
under  DAR  15-202  and,  therefore,  would  be  allocable  as  a direct  cost  to 
the  specific  contracts.  However,  future  costs  to  be  incurred,  subsequent 
to  the  period  of  performance,  would  be  unallowable  unless  each  contract 
was  modified  to  extend  the  period  of  performance,  to  incorporate  the 
period  for  maintaining  these  records. 

(d)  Since  it  was  not  practical,  nor  economical  to 
charge  the  record  retention  costs  to  each  applicable  contract  by  extending 
the  period  of  performance,  the  problem  was  referred  to  the  Legal  Counsel 
for  guidance.  Legal’s  opinion  was  that  total  lump  sum  settlement,  including 
the  future  estimated  costs,  can  be  made,  provided  that  advance  agreements 

or  contracts  between  the  claimant  and  the  storage  company(s)  are  available 
to  substantiate  the  total  costs. 

(e)  Based  on  the  above,  the  Contracting  Officer 
determined  that  it  was  in  the  best  interest  of  the  US  Government,  that  the 
total  costs  of  record  retention  involving  Vietnam  contracts  be  settled  on 
a lump  sum  basis. 


(f)  The  contractor  provided  the  documents  substan- 
tiating the  costs,  based  on  the  time  frame  required  for  storage  of  contract- 
ual records,  and  agreed  that  the  amount  of  $37,757,  is  the  maximum  not  to 
exceed  cost  subject  to  DCAA  audit  prior  to  final  payment.  The  settlement 
was  effected  under  a contract  terminated  in  1975,  for  which  services  were 
provided  in  Vietnam.  The  costs  were  allocated  and  charged  to  various 
appropriations  based  on  contractors'  percentage  of  sales  during  Calendar 
Year  1974. 

m.  Contract  Closeout  Expense. 

(a)  The  contractor  involved  in  performance  of 
Government  contracts  in  Vietnam  for  a peric  1 of  13  years,  was  abruptly 
severed  of  Government  contracts  in  April  1975,  when  the  US  forces  pulled 
out  of  Vietnam.  During  the  periods  involved,  contractor  provided  service 
pursuant  to  sixty-two  sepai-ate  contracts,  mostly  cost  reimbursable  type 
contracts  with  cumulative  sales  in  excess  of  $600  million.  In  performance 
of  these  services  for  the  US  Government,  the  contractor  employed  approxi- 
mately 71,000  persons  of  whom  over  11,000  were  US  citizens.  Under  normal 
circumstances,  the  cost  of  administration  and  management  of  contracts  is 
recoverable  as  a project/corporate  overhead  under  cost  type  contracts. 
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In  this  particular  case,  when  the  Government  contracts  were  terminated  in 
April  1975,  the  contractor  was  faced  with  continuing  requirement  for 
resolution  of  problems  arising  under  completed  contracts,  and  no  avenue 
to  recover  these  costs. 

(b)  In  late  1975,  the  contractor  requested  from 
the  Government  an  authority  to  establish  a residual  contract  management 
office  for  contract  administration  services  on  completed  contracts. 

The  contractor  perceived  that  the  requirement  for  such  functions  will 
continue  into  the  future  and  that  it  will  relate  to  at  least  five  specific 
categories:  (1)  Open  items  under  completed  contracts;  (2)  War  hazard 
risk  administration;  (3)  Insurance  claims  administration;  (4)  Pending  and 
future  employee  claims  and  litigation;  (5)  Archive  activities.  The 
contractor  believed  that  the  establishment  of  a residual  contract  adminis- 
tration office  was  the  only  effective  and  economical  means  to  accomplish 
continuing  and  necessary  administrative  responsibility;  and  that  this 
approach  is  consistent  with  the  provisions  of  DAR  15-201.4  as  to 
allocability , since  all  costs  incurred  are  for  the  direct  benefit  of 
the  contracts  in  question.  The  contractor  submitted  an  estimated  cost 
proposal  in  the  amount  of  $473,972  covering  the  period  of  2 years, 
commencing  1 January  1976  through  31  December  1977,  and  further,  proposed 
that  the  payments  on  monthly  basis  be  allocated  to  various  open  contracts 
(approximately  50)  on  an  agreed  upon  basis  between  the  contractor  and 
the  Government. 


(c)  The  Contracting  Officer  recognized  the  need 
for  certain  number  of  qualified  contractor  personnel  to  administer  the 
open  issues  on  contracts  claims,  litigations  and  the  anticipated  claims 

in  the  future.  Hie  costs  incident  to  claims  and  litigations  were  reimbur- 
sable as  direct  costs  under  the  applicable  contract,  therefore,  there 
was  no  problem.  However,  to  prorate  administrative  costs  among  the 
various  contracts  as  suggested  in  the  proposal  by  the  contractor,  places 
an  undue  administrative  burden  on  the  part  of  the  Government.  Furthermore, 
all  the  contracts  would  have  to  be  kept  open  until  completion  of  all 
administrative  actions,  in  order  to  effect  monthly  prorated  payments 
which  certainly  cannot  be  considered  economical. 

(d)  Another  method  of  accomplishing  this  require- 
ment, if  found  valid,  was  to  negotiate  and  establish  a separate  contract 
on  a fixed  price  basis.  However,  in  order  to  accomplish  this,  approval 
would  have  to  be  required  authorizing  development  of  such  requirements , 
and  obtain  proper  funds  to  support  such  action.  Extensive  research  and 
study  were  made  to  determine  the  most  feasible,  economical  and  legally 
acceptable  method  to  compensate  the  contractor  for  the  costs  incurred, 
and  being  incurred  in  residual  contract  management.  Although  the  contract 
services  in  Vietnam  were  terminated  in  April  1975,  residual  administration 
of  closeout  actions,  personal  claims,  and  litigations  still  existed  and 
required  continued  efforts. 


These  administrative  efforts  were  considered  inherently  nonsevcrable 
costs  to  various  contracts  covering  the  span  of  13  years. 


(e)  The  Contracting  Officer  made  a determination 
that  the  contractor's  proposal  of  establishing  contract  closeout  office, 
for  a period  of  2 years  commencing  1 January  1976  thru  31  Deccnbcr  1977, 
was  not  acceptable,  however,  settlement  would  be  considered  on  the  follow- 
ing basis: 

1.  Any  management  cost  incurred  prior  to  the 
termination  of  cost  type  contracts  in  Vietnam  (30  April  1975),  will  be 
treated  as  a project  overhead  for  Calendar  Year  1975,  as  negotiated  and 
settled. 

2.  Prom  the  period  1 May  1975  thru  30  June 
1976,  the  acceptable  incurred  cost  will  be  considered  as  part  of  the 
termination  settlement  expense  and  will  be  applied  under  a terminated 
contract  in  30  April  1975.  Although  the  settlement  of  this  cost  will  be 
effected  under  this  cost  type  contract,  proration  of  this  cost  based  on 
total  obligation  among  the  services  involved  (Amy,  Air  Force,  Navy  and 
ICCS)  will  be  effected,  using  the  Calendar  Year  1974  total  sales  as  a 
basis  for  allocation. 

25.  The  settlement  of  administrative  closeout 
expenses  under  the  contract,  as  part  of  the  termination  expenditure,  will 
be  considered  appropriate  using  Fiscal  Year  1975  funds. 

4_.  For  the  period  beyond  1 July  1976,  the 
cost  of  this  nature  will  be  considered  as  part  of  the  corporate  overhead 
and  treated  accordingly. 

(f)  The  contractor,  after  considerable  discussion 
on  the  subject,  accepted  the  Contracting  Officer's  proposed  method  of 
settlement  and  resubmitted  a proposal  based  on  the  above  formula.  Several 
cost  elements  included  in  the  revised  proposal,  which  had  no  application 
to  contract  closeout  expense,  were  deleted.  The  final  negotiated  settle- 
ment for  contract  closeout  expense,  was  to  be  the  maximum  cost  subject  to 
DCAA  audit  prior  to  payment . 

(g)  The  Government  realized  a saving  in  excess  of 
$300,000  by  severing  the  contract  closeout  expense  at  July  1976.  For 
further  details,  see  TAB  U. 

(h)  DCAA  and  the  hcgal  Advisor  concurred  in  the 

negotiated  settlement. 
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VI 1 * SIGN! F I CANT  ACUllVTiMENT  BY  1111!  CONTRACTOR  PERFORMING  CONTRAC'IUAL 

SERVICES  IN  VI iri'NAM: 


During  the  span  of  approximately.  13  years  of  US  forces  involvement 
in  Vietnam,  the  majority  of  the  logistical  support  requirements  were 
provided  under  contracts  by  US  contractors.  Many  of  these  services  were 
performed  under  adverse  conditions  magnified  by  a wartime  environment. 

A few  examples  of  laudable  services  provided  by  the  US  contractors  were 
as  follows: 


A.  FOUTR  GENERATION. 


(1)  To  augment  the  greatly  needed  electrical  power  by  the 
military  forces,  a contract  was  issued  to  remove  T-2  tankers  from  the 
mothball  fleet  in  the  US,  and  convert  them  into  serviceable  condition  for 
use  as  power  barges  in  Vietnam.  After  the  necessary  repair  and  modification 
were  made  to  the  vessels,  the  contractor  directed  his  efforts  toward 
conversion  of  the  switching  stations,  land  leased  power  plants  and  primary 

5 secondary  distribution  systems.  In  all,  thirty-three  power  plants  in 
various  locations  from  Da  Nang  to  the  Mekong  Delta  were  built. 

(2)  Over  1500  miles  of  primary  and  secondary  power  distribu- 
tion systems  were  also  constructed  by  the  contractors  and  successfully 
provided  the  needed  electrical  power  to  all  military  installations  at  Cam 
Rahn  Bay,  Nha  Trang,  Vung  Tau,  Qui  Nhon  and  elsewhere. 


B.  FIXED  FIELD  MAINTENANCE  OF  US  GOVERNMENT  EQUIPMENT. 


(1)  A contract  was  issued  for  the  operation  and  maintenance 
of  the  Fixed  Field  Maintenance  facilities  in  Vietnam.  Enormous  amount  of 
US  Government  equipment  was  damaged,  which  required  restoration  for  ready- 
for-service  conditions  to  meet  the  increasing  demand  for  the  equipment  by 
the  military  forces.  ' The  types  of  equipment  renovated  were  tanks,  armored 
vehicles,  self-propelled  heavy  artillery,  rqck  crushers,  bulldozers  and 

50  ton  cranes.  The  Government  property  with  an  acquisition  cost  of  over 
$200  million  was  restored  to  service  at  well  below  30%  of  the  acquisition 
cost.  Later,  all  services  were  expanded  toward  repairing  marine  vessels 
such  as;  ECU's,  LCM's,  ocean  going  Tugs,  and  Refrigerator  Barges. 

(2)  It  can  be  said  that  the  success  of  the  rebuilt  program, 
at  a considerable  savings  to  the  US  Government,  was  achieved  through  the 
contractor's  effort  in  providing  highly  qualified  professional  and  competent 
management,  along  with  technical  personnel  to  perform  those  services  under 
contract. 


C.  FACILITY  LNGIN'ITRT.YC  SLRVICHS: 


(1)  Another  major  mil itary. support  requirement  in  Vietnam 
was  in  the  area  of  repair  and  utility  services.  The  cost  type  contract 
was  issued  to  a US  contractor  to  provide  Rc,U  services  throughout  the 
major  militaiy  installations  in  Vietnam.  At  the  height  of  US  Military 
involvement  in  Vietnam,  the  cost  of  this  service  exceeded  $100  million 
per  annum. 


(2)  Many  of  these  installations  that  were  subjected  to  enemy 
attacks  took  direct  hits  from  rockets  and  motors.  The  white  collar  managers 
and  supervisors  of  the  company  maintained  the  pulse  of  the  emergency  sit- 
uation at  all  times,  and  shifted  the  crews  to  provide  emergency  support  to 
the  troops  under  attack.  They  formulated  special  teams  to  provide  essential 
service;  one  team  cleared  all  refuse,  another  repaired  run  ways,  a third 
team  repaired  critically  needed  buildings,  the  forth  fixed  all  electrical 
lines  and  generators,  and  the  fifth,  fixed  the  water  lines.  Within  hours 
after  those  attacks,  all  essential  requirements  needed  for  the  troops  were 
restored. 


(3)  Contractors  exemplary  Rf,U  services  were  recognized  and 
applauded  by  the  military  commanders. 

VIH.  SUMMARY . 

A.  In  the  span  of  3.5  years,  USAPAH  virtually  completed  all  the 
claim  settlements  and  closeout  actions  on  Vietnam  accepted  contracts 
under  its  cognizance.  The  only  actions  remaining  to  be  settled  out  of  1058 
contracts,  are  claims  denied  by  the  Contracting  Officer,  which  are  currently 
undergoing  litigations  in  the  Court  of  Claims  and  the  Armed  Services  Board 
of  Contract  Appeals.  Five  cases  (five  contracts,  all  with  same  company)  arc 
pending  submission  of  cost  information  on  claims.  The  delay  in  submission 
of  these  claims,  was  primarily  due  to  the  non-receipt  of  a license  from 

the  US  Treasury  Department.  A license  is  required  before  any  payments  can 
be  made  to. a company  from  a blocked  country.  The  license  was  granted  to 
the  contractor  in  September  1978.  'Hie  settlement  action  will  be  accomplished 
upon  receipt  of  cost  information. 

B.  The  statistical  information  that  lias  been  maintained  by  USAPAH 
contracts,  dollar  value  of  claimed  and  settled  amount,  reflects  the  scope 
and  magnitude  of  effort  expanded  by  its  personnel.  Sec  incl  5. 

C.  There  are  26  contracts,  all  with  Vietnamese  films,  terminated 
for  convenience  of  the  Government  in  April  1975,  that  still  require  termin- 
ation settlement  action;  however,  since  the  principles  were  assumed  to  be 

in  Vietnam,  and  were  not  available  for  negotiation  settlement,  the  contracts 
were  retired  to  the  Records  Holding  Area  located  in  Hawaii. 
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D.  Although  all  settlement  and  closeout  of  contracts  have  been 
virtually  completed,  other  than  those  mentioned  above  there  remains  one 
area  of  particular  concern  to  the  Government,  and  that  is,  the  matter  of 
claims  by  non -Vietnamese  for  benefits  under  the  Labor  Gale  of  the  Republic 
of  Vietnam.  Currently,  57  Filipino  Nationals  and  three  US  Citizens  have 
filed  suits  for  benefits  prescribed  by  the  Labor  Code  of  the  Republic,  of 
Vietnam.  These  claims  arose  out  of  conflicts  s^tween  the  laws  of  the 
Republic  of  Vietnam  and  the  policies  of  the  United  States  Government,  as 
expressed  by  contract  provisions  and  regulations  governing  contractor 
actions.  Heretofore,  the  known  cases  brought  to  the  attention  of  the 
Contracting  Officer  were  all  denied,  on  the  basis  that,  the  Labor  Code  of 
Vietnam  did  not  apply  to  the  US  Citizens,  as  well  as  Third  Country 
Nationals.  If  the  court  of  competent  jurisdiction  ever  rules  in  favor  of 
these  employees,  this  will  open  the  doors  to  other  thousands  of  former 
employees  of  the  contractors  who  performed  services  in  Vietnam,  and  the 
potential  exposures  to  claims  can  run  into  millions  of  dollars. 

VIX.  CONCLUSION. 

RLVmV  AND  CLOSEOUT  ACTIONS  ON  OVERSEAS  CONTRACTS  RFVHALF.P  THAT: 

1.  Whenever  US  troops  are  deployed  to  a foreign  country,  contract- 
ual support  in-country  for  various  services  and  supplies  normally  support 
the  mission.  In  this  respect,  the  need  for  advance  procurement  plans  are 
essential  to  assure  that,  when  the  occasion  arise  for  procurement  support, 
a team  of  qualified  contract  specialist  can  be  dispatched  with  capability 
of  determining  the  types  of  contracts  best  suited  for  the  need,  and  to 
administer  such  contracts  in  compliance  with  rules  and  regulations. 

2.  Contract  files  need  to  be  properly  documented,  especially  in 
the  case  of  cost  reimbursable  type  contracts.  Lack  of  documentation,  and 
in  some  instances  lack  of  specificity,  could  result  in  disputes  and 
additional  expenditures. 

3.  Overseas  contracting  activities  need  be  made  aware  of  the 
importance  of  establishing  plans  and  procedures,  to  assure  timely 
evacuation  of  the  contract  when  the  troops  withdraw 1 from  the  foreign 
country  becomes  eminent. 

4.  Current  major  overseas  procuiement  activities,  need  to  maintain 
a unit  within  the  organization,  with  qualified  Termination  Contracting 
Officer  to  administer  contracts  for  closeout  actions. 

5.  A Claims  Appeals  Branch  needs  to  be  established  in  any  procure- 
ment activity  effecting  procurement  of  the  magnitude  of  US  Amy  Procurement 
Activity,  Vietnam,  and  all  claims  and  appeals  should  be  timely  processed. 
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DEPARTMENT  OF  THE  ARMY 
US  ARMY  PROCUREMENT  ACTIVITY  (HAWAII) 
AFO  SAN  FRANCISCO  965S8 


DRXPA-P 


10  May  1976 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Contractor  Abandonment  of  Government  Furnished  Property, 
Vietnam 


1.  PURPOSE:  This  memorandum  is  made  to  provide  official  documentation 
to  Army  Contracting  Officers  concerning  the  abandonment  of  Government 
furnished  property  (GFP)  by  contractors  due  to  hostile  enemy  action  and 
evacuation  of  US  forces  from  South  Vietnam. 

2.  BACKGROUND: 

a.  The  purpose  of  this  background  information  is  to  describe  the 
conditions  existing  in  RVN  prior  to  evacuation  and  to  provide  a reasonable 
understanding  why  there  is  a lack  of  continuity  in  GFP  documentation  in 
contracts . 

b.  On  22  October  1972,  initial  logistic  planning  began  by  the  US 
Military  Assistance  Command,  Vietnam,  to  provide  for  the  withdrawal  of 
US  forces  from  South  Vietnam.  Project  Enhance  (supplies)  already  in 
process  was  to  be  supplemented  by  Project  Enhance  Plus  to  provide  the 
Armed  Forces  of  the  Republic  of  Vietnam  (RVNAF)  with  supplies  and  equip- 
ment to  sustain  a self-defense  posture.  The  level  of  supplies  and  equip- 
ment furnished  to  RVNAF  was  to  be  enhanced  during  the  following  60 -day 
period  in  view  of  the  Paris  government- to-govcmment  protocol  agree- 
ment. The  protocol  agreement  stated  that  after  30  March  1973,  supplies 
and  equipment  furnished  to  RVNAF  would  be  replacements  only  on  a onc-for- 
one  basis.  During  this  hectic  period  prior  to  30  March  19"3,  billions 

of  dollars  of  supplies  and  equipment  were  shipped  into  Vietnam.  It  was 
virtually  impossible  to  keep  detailed  accountability.  To  further  com- 
plicate the  problem  of  accountability,  the  US  Army  became  the  prime 
responsible  logistic  agency  to  establish  and  supply  the  reeds  of  the 
International  Commission  of  Control  and  Supervision  (1CCS)  and  the 
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Four  Party  Members  of  the  Joint  Military  Commission.  Separate 
accountability  records  were  to  be  maintained  by  contractors  for  this 
effort  in  order  to  provide  the  US  State  Department  the  means  to  request 
reimbursement  from  other  countries.  (It  is  our  understanding  that  such 
efforts  to  obtain  reimbursements  were  futile.)  In  October  1972,  GFP 
in  the  hands  of  contractors  was  accounted  for  by  US  Army  logistic 
elements.  With  the  withdrawal  of  those  elements  on  30  March  1973, 
official  accountability  was  transferred  directly  to  contractors  as 
provided  for  in  ASPR. 

c.  Due  to  the  volatile  situation  throughout  RVN  from  October  1972 
up  to  the  time  of  evacuation,  GFP  and  supplies  were  in  a constant 
transitory  status  with  property  being  transferred  between  contracts 
and  between  contractors.  Government  Property  Administrators  working 
for  Contracting  Officers  were  unable  to  properly  and  timely  record 
all  transfers.  A MACV /RVNAF  decision  was  made  to  consolidate  all 
field  depots  of  RVNAF  into  one  consolidated  depot  at  Long  Binh.  This 
created  additional  in-country  movement  of  property. 

d.  On  15  August  1972,  MACV  and  RVNAF  entered  into  a memorandum  of 

understanding  transferring  title  of  some  GFP  on  the  property  books 
and  on  the  accountable  property  records  in  the  custody  of  contractors 
to  RVNAF.  On  14  November  1972,  a list  of  contracts  with  GFP  and  an 
amended  agreement  by  MACV  and  RVNAF  was  made  indicating  transfer  of 
GFP  to  RVNAF  (TAB  A) . . 

e.  On  2 February  1973,  a Central  Accountability  contract  was 
awarded  to  PASE.  This  contract  provided  for  PA$E  to  become  the  cen- 
tral "property  accountable  officer"  for  all  Army  GFP  with  an  effec- 
tive date  of  transfer  from  other  contractors  on  26  January  1973. 

PA§E  was  responsible  for  property  accountability  as  the  central  office 
of  record  (ADP)  for  both  US  titled  equipment  and  that  equipment  title 
transferred  to  RVNAF  but  retained  in  the  custody  of  US  contractors. 

Each  contractor  was  to  prepare  a memorandum  of  receipt  to  RVNAF  to 
indicate  what  equipment  they  had  but  this  action  was  never  completed 
due  to  contractors'  fear  that  RVNAF  would  take  the  equipment  away 
from  them  (TAB  B) . 

f.  On  3 February  1973,  MACV  and  RVNAF  executed  another  memorandun 
of  agreement  providing  for  responsibilities  for  maintenance,  recording 
and  resupply  (TAB  C). 

3.  PROPERTY  ACCOT 'NTAB Tl.ITV  POLICY:  For  information,  extract  of  AR  735- 
11  is  attached  which  indicates  Army  field  policy  on  abandonment  of 
property  (TAB  D) . 
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4.  TERMINATION  FOR  CONVENIENCE  NOTICE:  For  infomation,  attached  is 
a copy  of  a standard  notice  tor  a T for  C indicating  contractor  re- 
sponsibility to  advise  Contracting  Officers  on  the  disposition  of  GFP 
(TAB  E). 


5.  GOVERNMENT  PROPERTY  CLAUSE  (FIXED  PRICE-) : For  information,  this 
clause  is  attached,  indicating  criteria  why  a contractor  shall  not  be 
liable  for  loss  of  Government  property  (TAB  F) . 

6.  GOVERNMENT  PROPERTY  CLAUSE  (COST  REIMBURSEMENT)  : For  infomation, 
this  clause  is  attached  indicating  criteria  why  a contractor  shall  not 
be  liable  for  loss  of  Government  property  (TAB  G) . 

7.  LFIThR  TO  CONTRACTOR:  A sample  letter  to  a contractor  is  attached 
asking  for  the  official  Report  of  Loss  (TAB  H). 

8.  GFP  WAIVER  DETERMINATION:  A sample  letter  to  a contractor  is  attached 
providing  a waiver  of  contractor's  liability  of  Government  property 

(TAB  I). 

9.  EVACUATION  OF  VIETNAM:  That  all  US. forces  and  at  least  130,000 
Vietnamese  were  ordered  by  the  US  Government • to  be  evacuated  from 
Vietnam  not  later  than  29  April  1975  is  a nationally  recognized  fact. 

This  order  included  evacuation  of  US  contractors.  Inherent  with  the 
evacuation  was  the  situation  that  all  US  property  and  equipment  in 
Vietnam  would  be  abandoned  in  place.  Rare  exceptions  were  made  to 
retrograde  high  priority  and/or  classified  US  property. 

10.  Although  this  MFR  may  be  referred  to  by  Contracting  Officers  to 
substantiate  background  and  credibility  of  reports  of  losses  by  con- 
tractors, the  provisions  of  eadi  contract  must  be  applied.  The  GFP 
provisions  for  both  FFP  and  Cost  Reimbursement  contracts  provide  an 
adequate  basis  for  contractor  relief  of  responsibility  for  the 
liability  of  Government  property.  Where  applicable,  contractors 
should  be  required  to  submit  in  writing  to  Contracting  Officers  the 
facts  and  circumstances  surrounding  the  loss  or  abandonment  of 
property/equipment . In  turn,  Contracting  Officers  will  review  and 
determine  relief  of  responsibility  of  Government  furnished  property 
in  accordance  with  the  applicable  property  clause  of  the  contract. 
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1.  The  following  personnel  were  present  for  the  negotiation: 

a.  Contractor 

Mr.  Martin  L.  Lchrer,  Executive  Vice  President 

b.  Government 

Mr.  George  Y.  Uyesbiro,  Contract  Specialist 
Mr.  M.  Sato,  Contractin'-  Officer 

2.  Contract  Sugary  - MJB04-73-C-00S7. 

Estimated  Amount:  $7,416,460.09 

Period  of  Performance:  1 July  1973  through  31  October  1974 
Type:  Cost  Plus  Fixed  Fee 

Sen1  ice:  To  provide  Facilities  Engineering  Support  to  various  sites 
and  locations  throughout  :IVN . 

Outstanding  Actions: 

a.  PcTinitization  of  Modification  A00014  for  Saigon  Island  PDD 
construction.  Proposal  submitted  cri  27  June  1974  in  the  amount  of 
$45,611. 


b.  Pefinitization  of  Modifications  A0.9057,  A00939,  and  AOOOiO  for 
continuation  of  services  from  1 September  to  31  October  1974.  1 reposal 
submitted  on  25  September  1974  in  the  amount  of  $706,393. 


c.  Demobilization  costs  51  December  1973  and  30  June  1974  and  rover 


barge  support  frc-m  1 January  .through  30  June  1974. 
29  July  1974  in  the  amount  of  $262,635. 


Proposal  submitted  on 


cl.  Pert .X’ r barge  support  from 
submitted  on  29  July  1974  in  the 


1 July  through  51 
amount  of  $27,453. 


August  1974.  Proposal 


c.  Demobilization  cor.tr,  31  October  1974.  Proposal  submitted  on 
11  November  1974  in  the  amount  of  $37,483. 

f.  Definitization  of  Modification  A00043  for  extension  of  Construction 
Group  for  one  month.  Proposal  submitted  on  11  October  1974  in  the  ar.w.mt 
of  $6,479. 


g.  Definitization  of  Modification  A00044  for  addition  for  one  P'  end 
four  YN  for  assistance  in  drilling  a deep  veil  and  install  in.;',  a pump  for 
16  da/s.  Proj  >osal  rub  lilted  on  21  February  1975  in  the  amount  of  $954. 

3.  Discussion  of  Settlement : The  negotiation  with  P.ViF.  to  settle  all 
outstanding,  actions  remaining  under  the  contract  commenced  on  1300  hours, 

8 Nov  77.  Darin/  the  discussion,  it  was  evident  to  the. Contracting 
Officer  that  some  of  the  outstanding  issues  have  been  negotiated  to  a 
mutually  acceptable  amount  but  no  modifications  were  issued  to  finalize* 
the  results  of  the  negotiation.  It  was  also  evident  that  the  contractor 
had  recovered  the  cost  of  performance  as  incurred,  relative  to  the  out- 
standing open  issues  and  the  only  negotiable  issue  remaining  was  the 
equitable  adjustment  to  the  fixed  fee  arising  from  the  above  actions.  The 
following  negotiation  summary  .is  presented  in  the  order  outlined  in  para 
2 above. 


a.  Definitization  of  Modification  A000I4. 


(1)  Change  Order  A00014  directed  Saigon  Island  PJD  construction 
performance  from  1 January  through  15  January  1.974  with  an  estimated  ret 
to  exceed  amount  of  $46,000.  Subsequently  by  Change  Orders  AO 001 9 . 9.00023 
and  A09327,  the  period  of  performance  was  extended  through  20  May  1974. 

By  Modification  A0003 5,  the  Government  obligated  into  the  contract  an 
amount  of  $51,000  to  cover  DDO  construction  and  this  amount  induces  the 
amount  coasiittcd  under  Modification  A00014.  The  contractor  submitted  :: 
proposal  dated  27  June  1974  as  follows: 


Labor 

Profit  at  3.5* 

Materiel  Cost 
Proposal 


$21,014.00 
735.00 
2T  ,"749700 
23,862.00 
45, 61 1.00" 


(2)  Since  the  contractor  under  the  cost  reimbin'sener.t  prino.irlc 
had  recovered  the  incurred  cost  by  ’past  vouch c-rirg  and  as  provision-! lv 
approved  by  DCAA,  the  only  negotiable  issue  remaining  was  an  equital 1 • 
adjustment  to  the  fee.  During,  a short  discussion  relative  tv*'  a net d by 
the  Coverr. ‘:ent  for  Meaningful  data,  the  contractor  promo  sod  a fee  of  $29 
for  services  provided  under  this  requirement . The  difference  of  fee  on 
labor  cost  will  lie  absorbed  as  part  of  the  fee  amount  of  $8,320  agreed 
to  under  para  nmiph  c below.  The  Contracting  Officer  accepted . flee  lAb 
A for  pertinent  liocu  lent  at  ion. 


i 


' 


b.  Dcfinitization  of  Modifications  A00037,  A00039  and  A00040. 

(1)  The  Change  Orders  provided  for  contiv.uaticn  of  services  from 
1 September  through  31  October  1974.  Puri  nr,  cur  examination  of  the  files 
prior  to  entering  into  negotiation,  wo  have  discovered  that  the  Govern:  -ist 
and  the  contractor  had  already  consummated  the  negotiations  to  the  mutu -1 
satisfaction  of  botli  contracting  parties.  For  reasons  ur.huown  to  the 
contracting,  officer,  the  proposed  modification  consultin'’  the  results  of 
the  Repot  nations  v;ere  never  released.  The  results  of  the  negotiation.;  are 
as  follows: 


Direct  habor 
Labor  Overhead 
Other  Cost 
G$A 

C!4)  Credit 
Subtotal 
Fee  0 3.5P« 


PUOlvOSi'J) 
$4017964.00 
$24,016.00 

200,104.00 

65,018.00 
(7^667^00) 
$F83,435.0'0 
22,9  63_.00 
$706,398 .00 


Knfj9Tj;vrix> 
$574787]  .00 
$ 23,657.00 

185,919.00 

60,439.00 
(7,667.00) 
$637 , 219 . 00 
21 ,34  5_.00 
$658,564  .CfO' 


(2)  The  total  cost  negotiated  was  determined  to  be  fair  and 
reasonable.  Rinds  were  made  available  by  Modifications  AOOO-IO  and  A00042 
in  the  amount  of  $630,000.  The  difference,  of  $2S,564 .00  ($058,56!  - 
$650,000)  teas  subsequently  absorbed  within  the  cat i noted  amount  e.stabl  isiod 
under  the  contract.  All  incurred  costs  have  been  recovered  through  periodic 
voucher: ng  with  the  exception  of  the  fee.  Die  contract ing  officer  allowed 
the  fee -in  the  amount  of  $21,345.00  as  negotiated.  See  TAB  11  for  pertinent 
documentation. 

c.  Demobilization  costs  31  December  1973  ar.d  30  June  1974  and 
Power  Barge  Support  of  1 January  through  30  June  1974: 

(1)  Pursuant  to  the  Option  Clause  of  the  contract.,  Change  Orders 
A00010  and  A000054  v.cre  issued.  In  response,  the  contractor  submitted  a 
proposal  in  the  amount  of  $202,635.00  which  comprised  of  the  following 
elements  needed  to  be  finalized: 

(a)  Dciobil izaticn  as  of  31  December  1973. 

(b)  Power  barges,  1 Jnuuarv  through  30  June  1974. 

(c)  Demobilization  as  of  30  June  1974. 


(2)  1)GV\,  in  its  Advisory  Heport -Number  726-04-5-2011  questioned 

costs  in  the  amount  of  $72,566.00.  The  file  is  completely  void  of  any 
negotiation  me :,oranJui:i.  It  can  be  reasonably  assumed  that  nerotiet ions 
were  concluded  as  the  contractor  prepared  a revised  nrnposal  dated  18 
1974  together  with  a Certificate  of  Current  Cost  or  Pricin'  ’data  in  the 
amount  of  $246,021.00.  Tiiis  Certificate  is  signed  after  complete  a*  v<. : o 
as  to  price  negotiated.  ICAA,  by  their  Advisory  Deport  7111  -04-5* 2 Jo- 


ce:  'bf 
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dated  30  December  1074  disclosed  no  significant  questioned,  unsttpjvirtr.Me 
or  unresolved  items  set  forth  in  the  contractor’s  revised  proposal.  All 
incurred  cost  have  been  recovered  by  the  contractor  throiHi  past  voucher  in; 
and  as  provisionally  approved  by  PCAA.  The  only  action  ronnininq  under 
the  requirement  was  tb.e  requirvd  adjust:  cut  to  the  contract  Fixed  Fee. 

Thus,  the  fee  a mount  of  $8,320  was  acceptable  to  t.!\e  Contracting.  Officer 
for  contract  fee  adjustment,  hoc  TAb  C for  pertinent  documentation. 

d.  l’owcr  Larpc  Support: 

(1)  by  the  Contract irp  Officer’s  letter  dated  28  December  1973, 
the  contractor  was  directed  to  continue  : aintonancc  and  security  services 
to  4 power  bar  res  in  Vane  Tau  nr.d  Mia  Trap ; for  the  period  .1  duly  threueh 
31  August  1874.  The-  contractor  proposed  nr.  amount  of  $27,453.00*  inch  dine 
a fee  amount  cf  $878.0').  As  a result  of  nr--.otir.tion  the  contractor  rwh- 
nitted  a revised  proposal  of  $26,892.00  irciuuinp  a fee  of  $S?9.no.  Apein, 
for  reasons  unixown  to  the  contract i up  officer,  the  prepared  modification 
consummatin''  the  results  of  the  negotiation  were  never  released. 


Direct  Labor 
Labor  Overhead 
Other  Cost 
G$A 

Subtotal 
Fixed  Fee 


PROPOSITI 

$21,264.00 

2,402.00 

339.00 
_ 2,520.00 

26,525.00 
928JJ0 
$24  ,'455 . 00 


NCGOTIATiiD 

$21,264.09 

1,649.00 

339.00 

2,441  AK) 

25,693.00 

899.09 

pour'd  2. oo 


(2)  The  total  cost  negotiated  was  determined  to  he  fair  and 
reasonable.  All  incurred  costs  v:cre  recovered  throush  past  voucher  .imp,  and 
as  provisionally  approved  by  DCAA,  and  were  absorbed  within  the  estivated 
cost  of  the  contract  with  the  exception  of  the  fee  nnciv.it  of  $899.00.  Fee 
in  the  amount  of  $599.00  was  allowed  as  negotiated.  See  TAb  D for  pervi- 
hent  documentation. 


e.  Demobilization  Cost,  31  October  1974: 

(1)  The  contractor  submitted  a proposal  dated  11  November  1974  for 
demobilization  cost  for  the  period  er.dinq  31  October  1974  in  the  amount  of 
$87,488.00  includin'-  a fixed  fee  amount  of  $2,959.00.  The  PCAA  Audi; 

Advisory  Report  Number  7111-04-2032  dated  23  December  1974  disclosed  Nut 
the  contractor  hud  incurred  demobilization  costs  in  the  amount  of  397,698.00. 
The  proposed  costs  were  understated,  by  an  amount  of  $.13,169.00  ('  97, ( :Y>- 
$84,529)  cxclu-.lir.r  the  application  of  the  profit:  factor.  Although  this 
issue  was  discussed  between  the  contract inp  parties,  there  is  no  ovb’-rn'ce 
that  the  negotiation  was  ever  consul  mated.  Tire  contract  file  is  void  of  any 
negotiation  rei.iomnuua.  The  contractor's  fee  request  of  $2,959.00  \ 
allowed  in  view  of  t ho  co-utent?  reflected  in  the  DCAA  Audit  Advisory  hep  vt. 
Tiie  follo./inq  calculation  for  fee  reflects  the  savins  to  the  Government: 
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PKOrOSJJD 


dcaa  audit 


Dim  r • 


Demobilization  Cost 
Fee  at  3. 5 5 


$S4 ,529.00 

2,959.00 

87 ,403.00 


$97,098.00 

3,419.00 

101,117.00 


$13, 169.no 
400.09 

13 f 629.00 


(2)  All  incurred  demobilization  costs  wore  recovered  tbrcug.h  past 
vouchoring  and  as  provisionally  approved  by  DCAA  and  accord  hr  ly  absorb'd 
within  the  cstaM  i.shcd  er.t i .rated  cost  with  the  exception  of  the  fee  avaunt 
of  $2,959.00.  See  TAB  L Cor  pertinent  documentation. 

f.  Definitization  of  Modification  A00043  for  extension  of  Construct  ion 
Group  for  a month: 


(1)  This  Charge  Order  authorized  the  contractor  to  extend  the 
overhire  of  1 US,  1 TCN , and  42  LX  personnel  for  an  additional  51  day 
period  from  1 October  through  31  October  1974  to  complete  v:orh  requirements 
of  the  new  DAO  billet  at  a cost  not  to  exceed  $9 ,090.90.  The  contractor 
submitted  a proposal  dated  21  November  1974  in  the  amount  of  $6,479.00 
including  a fee  amount  of  $218.00.  The  proposed  modification  v.r.s  never 
released  for  reasons  unknown  to  the  Contracting  Officer.  The  cost 
negotiated  was  determined  to  be  fair  and  reasonable. 


(2)  All  incurred  cost  have  been  recovered  through  rest  vouch-.' ring 
and  as  provisionally  approved  by  DCAA  and  absorbed  within  the  estiva  Led 
cost  of  the  contract  with  the  exception  of  the  fee  amount  of  $218.00. 

Tiro  contracting,  officer  allowed  the  fee  amount  of  $218.09  ns  negotiated. 
See  TAB  F for  pertinent  documentation. 


g.  Definitization  of  Modification  A00044: 

(1)  The  Change  Order  authorized  the  contractor  to  ovorhiro  1 US, 
and  4 LN  personnel  for  a period  not  to  exceed  16  days  (16-31  October 
1974)  to  drill  a deep  veil  and  to  install  a 10  iP  submersible  rump  with 
a not  to  exceed  amount  of  $5,000.00.  The  contractor  submitted  a proposal 
dated  20  February  1975  in  the  amount  of  $954.00  including  a foe  e-\>”ni; 
of  $32.00.  All  incun’cd  costs  hove  recovered  through  past  voucher.', 
and  as  provisionally  approved  by  DCAA  and  absorbed  vithin  the  established 
estivated  amotmt  of  the  contract.  The  Contracting,  Officer  allowed  the 
fee  amount  of  $32.00.  See  TAB  G for  pertinent  documentation. 


Siu 

jnnry  of  Settlement: 

TOT/M.  cost  srmr: 

i;xr 

PROinsii) 

KT.rOTlATt:!) 

Pi' PM  ]']. 

a. 

Mod  A00014 

$ 45,611.00 

$ 45,631.00 

0 

b. 

Mods  A0P037 , A0 9 9 59 , 

and  Af 0040 

706,398.00 

658,564.00 

St  f* 'v*# 

c. 

Porno!  >i  1 i.r.at  ion  Cost 

262,635.00 

246,021 .00 

1 6 , (.  1 4 . 

0 . 

Tower  largos 

27,453.00 

26,592.00 

Jh.l. 

0. 

Demob il i cation  Cost 

87,485.00 

87,488.00 

0 

f. 

• Mod  A09943 

6,479.09 

6,435.00 

44 

r,- 

Mod  A0P9U 

954.00 

954.00 

O 

$T;T37;0];>.'0d 

$1 707.1 ,6:15.00 

do:., 

1 


flu  sum.iMiirr 


PROlMSCn 

Ni:con  vn  n 

a. 

b. 

Mad  A00014 

Mod  A00037 , A00039 

•$  735.00 

$ 29.00 

and  A00040 

22.963.no 

21,345.00 

c. 

Demobilisation  Cost 

8,8155.00 

8,350.00 

d. 

Power  barges 

928.00 

809.00 

e. 

Demobilization  Cost 

2,959.00 

2,P.v'.00 

f. 

Mod  A0043 

219. CO 

218.00 

f.. 

Mod  AO 04 4 

32.00 
$36 , 659.00 

32.00 
'$  3a, 'to.:. 00 

5.  Recoi'tnenclat  ion : 


a.  Eased  on  the  forego  in*. , the  adjustments  negotiated  arc  facliul 
as  negotiated.  It  is  hereby  determined  that  the  final  settlement  ; : ount 
of  $1,071,605.00  covering,  all  outstanding  actions  is  fair  and  reasonable 
and  in  the  best  interest  of  the  Government. 


b.  Mr.  Lehrer  agreed  that  by  payment  of  the  fee  amount  of  $33,802.00, 
the  Government  would  be  released  from  any  and  all  liability  under  the 
contract  for  further  adjustment  attributable  to  the  outstanding  action 
remained  under  the  contract. 


c.  Modification  will  be  executed  to  reflect  the  fee  payment  cue  the 
contractor . 


J 
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9.  i • s iioo:  Affiits  oniy  to  /.v-i.o/.cuii  or  ioiioiAii&i.i 

n Tr*  •**•'**  »->lici?of'on  it  o*nr.*drd  • » id  forth  in  Mx»  12.  The  hour  ot.d  dz.1t  *f>ecifird  for  receipt  of  O^t**  ( ] it  erte'vJ'J,  □ is  not  trtfrtdcd 

Oitror»  mutt  ockno*f«d;-*  receipt  of  *>"■  end-nent  prior  to  the  licvr  ond  date  specified  in  the  soh'citotion,  or  c»  omeoded,  by  ©nc  of  the  fo-lcwing  methods: 

(c;  By  signing  end  fe’-jrnr.g copies  e*  t*'U  omend*ren»;  (b)  By  cd  no«vlcdg>'ng  receipt  of  this  omcndraer.t  on  eocH  copy  of  the  offer  sobm. fed;  cm  (c)  by  trp«? ole  le«  • o'  Irlrycm 

e.Stt.  include*  o reference  to  the  »rf,ci*ot,on  o'  d o~.-.r<r -n*nt  number*.  FAILURE  OF  YOU?  / CKOWlCDO/'cNT  TO  tc  ’'LCElVfD  AT  1 HE  ISSUING  OflCt  fRJC?  TO  Tt  L fOU?  AND 

C-aTE  SriCfFIED  MAT  f.ELULl  IN  r £ J»  CT»G’4  Cf  YO’Jfc  CMC?..  If,  by  virtu;  cl  this  orrendinent  you  dc s;re  to  change  on  onre  ©bendy  tubrnined,  such  {‘•nor;"  n»oy  b*.  ivcde  by  lr!c;»om 

or  fetter,  provided  tjch  t*!egryrn  tr  l«  “er  r.o'»es  referrnce  to  the  solic*tcf*on  cr.d  tt.i*.  cmendmeut,  ond  «s  received  prior  to  the  opening  boor  ond  d o’c  specif.ed. 


10.  ACCCJNIING  AND  aPP?C?».IATIO.N  DATA  (I;  re^u.rtJ) 

See  Block  12. 


II.  IKS  ttOC»:  A»:UES  ON'.Y  TO  MOWfiCATlONS  Cf  COt.TnACiS/OUERS 
(a)  Q TSi.  Ch=  nge  Order  is  issvred  pursuant  to  - 


The  0*on?«;  i»f  forth  in  block  12  ere  mode  to  the  obovo  numbered  corriroct /order. 

(bl  [~  | The  above  numbered  control! /order  if  mod/icd  to  refect  the  edminiitrolive  changes  (such  Of  chongrt  in  poying  office,  appropriation  dot p,  etc.J  set  forth  in  block  12. 

M 0 n>:»  s-  op'errentef  Agreement  is  entered  into  pursuant  to  outhorrfy  of  CHAin  GIsS  C.  1, 11  

It  modifies  the  above  numbered  confrccf  cf  set  forth  in  block  12. 


12.  DtSCMRTlOM  Of  AMtNDVcNl/MCDlflCKTiCN 

THIS  SUPPLEMENTAL  AGREEMENT  OF  SETTLEMENT , entered  into  this  day  of  17  January  ' 
1978,  between  the  UNITED  STATES  OF  AMERICA  (hereinafter  called  "the  Government")  represents 
by  the  Contracting  Officer  executing  this  contract,  and  PACIFIC  ARCHITECTS  & ENGINEERS , INC 
a corporation  organized  and  existing  under  the  Lavs  of  the  State  of  California  hereinafter 
called  "the  Contractor." 

WITNESSETH  THAT : 

WHEREAS,  the  Contractor  and  the.  Government  have  entered  into  Contract  DAJB0' -73-C- 
00S7  under  date  30  June  1973,  which  together  with  any  and  all  amendments , changes,  modifi- 
cations, and  supplements,  thereto,  is  hereinafter  referred  to  as  "the  Contract;"  and 

WHEREAS,  by  Modification  A0 00 14  as  amended  by  Modifications  A00019,  A0C023  and 
A00027,  the  Government  directed  the  contractor  to  construct  and  renovate  office,  space  at 
Saigon  Island  PPO  during  period  1 January  through  20  May  1974;  and 

WHEREAS,  by  Modification  A00037  as  amended  by  Modifications  A00039  and  AOOO-'O,  the 
Government  directed  the  contractor  to  continue  services  from  1 September  through  31 
October  1974;  and 

h:»pi  «•  pp»' Jnf  c'!  trni  c*vf  ten-it-oM  «*f  tbf  ibcumtM  ufcmtfJ  in  l!«xk  C,  oi  ktnlclcin  nom  nocboivj^J  ervf  in  fe.ll  f over  ond  «ftrv  1. 
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WHEREAS,  by  Modifications  A00010  and  A00034  utticli  directed  demobilization  on  31 
December  1973  and  30  June  1974  in  conjunction  with  the  requirement  to  maintain  power 
barge  support  from  1 January  through  30  June  1974;  and 

I 

WHEREAS,  by  contracting  officer's  letter  dated  28  December  1973,  the  Government 
directed  the  contractor  to  continue  power  barge  support  from  1 July  through  31  August  1974 

and 

WHEREAS,  by  contract  expiration  on  31  October  1974,  the  contractor  was  required  to 
demobilize  its  forces  under  the  contract;  and 

WHEREAS,  by  Modification  A00043,  the  Government  authorized  the  contractor  to 
extend  6v or hire  1 US,  1 TCN  and  42  LN  personnel  for  an  additional  31  day  period  from  1 
October  through  31  October  1974;  and, 

WHEREAS , by  Modification  A00044,  the  Government  authorized  1 US  and  4 LN  personnel 
for  a period  not  to  exceed  16  days  (16  - Oct  74)  to  drill  a deep  x.’ell  and  to  install  a 
10-HP  submersible  pump;  and 

WHEREAS,  the  contractor  has  duly  presented  its  settlement  claims  including  fee  to 
finalize  all  outstanding  modifications  issued  under  the  terms  of  the  contract;  and 

WHEREAS,  the  Government  and  the  contractor  have  negotiated  the  claims,  as  amended, 
and  have  agreed  upon  the  fee  amount  which  shall  be  considered  reasonable  and  allowable 
under  the  terms  of  the  contract. 

NOW,  THEREFORE,  the  parties  hereto  do  mutually  agree  as  follows: 

1.  ‘The  fair  and  reasonable  compensation  due  the  Contractor  as  a result  of  the 
negotiated- settlement  and  allowable  under  the  contract  is  $33,802.00. 

2.  Payment  of  said  sum  to  the  Contractor  will  constitute  full  and  complete 
settlement  of  the  amount  by  reason  of  Government  directed  changes  under  the  contract 

and  the  Contractor  remises,  releases,  and  discharges  the  Government,  its  officers,  agents, 
and  employees  of  and  from  all  liabilities,  obligations,  claims  and  awards  whatsoever  under 
and  arising  from  this  service. 

3.  Payment  due  the  Contractor  of  $33,802.00  will  be  accomplished  as  soon  after 
the  execution  of  this  Supplemental  Agreement  and  as  reasonable  administrative  process 

will  allox.’. 


4.  As  a result  of  this  settlement,  the  negotiated  fixed  fee  is  increased  from 
$199,' 491.00  to  $233,293.00  as  follows: 

Negotiated  Contract  Fixed  Fee.  (Mod  A00045)  $199,491.00 

Negotiated  Fixed  Fee  33,802.00 

Final  Fixed  Fee  $233,293.00 

5.  Sufficient  funds  are  presently  available  under  the  Contract  and  chargeable  to 
the  following  Accounting  and  Appropriation  Data: 


Modification  I't)0051  , Contract  l)AJi’.04-73-C-0087 
PACIFIC  ARCHiriXTS  & EllCUlEERS  , INC. 
rage  3 of  3 

1741804  3820  63206  00604  21)  11CR0Q  0750F7BCM  $3,504. 86 

1751804  3820  68206  68206  20  1T.R0Q  0750F7BCM  15,762.28 

2142020  6A-7305  i’001001.21  2572  S3G028  RCN  74TG63  12,519.01 


2152020  6A-7305  P001001.21  2000  2572  S36028  RCN  75TC63 


2,015.85 
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DEPARTMENT  OF  THE  ARMY 

US  ARMY  PROCUREMENT  ACTIVITY  (HAWAII) (DARCOM) 
APO  SAM  FRANCISCO  96558 


DRXPA-C  20  June  1977 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Revised  Allocation  of  PA&E  Calendar  Year  1975 
Overhead  to  Vietnam  Contracts 


1.  Pursuant  to  discussion  between  Mr.  J.  Gonzales,  DCAA, 

Los  Angeles  Branch  and  Mr.  M.  Lehrer,  PA&E  on  17  June  1977, 
it  was  agreed  to  revise  the  basis  of  allocations  to  the 
Vietnam  contracts. 

2.  During  the  Calendar  Year  1975  overhead  negotiation  it 
was  agreed  to  base  the  allocation  on  cost  of  sales  which  is 
in  line  with  the  In-Country  (RVN)  Overhead  and  in  accordance 
with  the  method  used  in  Calendar  Year  1974.  However,  PA&E's 
worksheet  on  allocation  was  based  on  actual  income. 

3-  The  revised  calculation  method  has  an  impact  on  US 
Government  CPFF  Contracts  as  follows:  . 

From  $305,717.00  to  $294,911.00- 

For  further  detail  see  attached  revised  worksheet  dated  20  June 
1977,  Titled:  Revised  PA&E  19^75  Negotiated  Overhead  Allocations 
by  Contracts,  Vietnam.  \ 


1 Incl 

as 


Contracting  Officer 


PA&E  1975  OVERHEAD 
ANALYSIS  OF  ALLOCATION 
CHANGES  TO  RVN  CONTRACTS 


PA&E 

Distribution 

DCAA 

Re c omne ndat i 0 n 

Variance 

5005 

$114,465 

$130,781 

$ +16,316 

0005 

4,043 

4,974 

+ 931 

ICCS 

148,171 

111,173 

-36,998 

Subsistance 

• 12,488 

15,422 

+ 2,934 

AF0042 

26 ,850 

•32,561 

+ 6,011 

Total 

$305,717 

$294,911 

• 

Net  Overhead 

Reduction  to  1975 

CPFF  Contract 

$ -10,806 
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DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  PROCUREMENT  ACTIVITY  {HAWAII}  {DARCOM} 

APO  SAN  FRANCISCO  96S58 


MEMORANDUM  OF  NEGOTIATION 
PACIFIC  ARCHlfECTS  & ENGINEERS , INC. 
1975  OVERHEAD 


7 Jun  77 


I.  Negotiation  of  PA&E  calendar  year  1975  Final  Overhead  claim  was  held  at 
DCAA,  Los  Angeles,  during  17-20  May  1977.  Participants  in  the  negotiations 
were  as  follows: 

PA&E 

Mr.  Martin  Lehrer,  Exec  Vice  Pres 
Mr.  R.  Smith,  Exec  Vice  Pres,  Finance 

Government 

Mr.  Jim  Gonzales,  Auditor,  DCAA*  Los  Angeles  Branch 
Mr.  George  Uyeshiro,  Contr  Spec,  USAPAH  (DARCOM) 

Mr.  Minoru  Sato,  Contracting  Officer,  USAPAH  (DARCOM) 


II.  'Reference  Materials  & Documents: 

1.  PA&E’s  proposals  for  calendar  year-  1975  overhead; 

a.  1975  Corporate  Overhead:  _ $1,655,973.00 

b.  1975  Vietnam  In-country  Overhead  (Project  Overhead):  321,941.00 

TOTAL  $1,977,914.00 

See  TAB  A. 

2.  DCAA  Audit  Report.  Audit  Report  No.  4101-03-7-0268  dated  27  Dec  76. 

See  TAB  B. 

3.  Pre-negotiation  Memorandum,  Final  Settlement  of  PA&E  1975  Overhead  dated 
5 May  1977.  See  TAB  C. 

* 

III.  Negotiation.  Negotiations  were  keyed  to  the  DCAA  Advisory  Audit. 
Elements  of  costs  questioned  by  DCAA  were  addressed  and  negotiated  as 
follows: 
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■ 

dt 


1.  Corporate  Pool  Under  Corporate  Overhead: 


Claimed 


DCAA  Allowed 


Questioned 


PA&E  Conceded 


Govt  Allowed 


$741,698.00 

716,781.00 

24,917.00 

5,897.00 


19,020.00 


Total  Allowed 


5735,801.00 


Major  elements  of  costs  questioned  were  in  the  Legal  Expense  of  $13,377 
and  Audit  Expense  of  $7,700.  DCAA’s  position  is  that  any  professional  fees 
paid  in  connection  with  the  prosecution  of  claims  against  the  Government  are 
not  allowable  in  accordance  with  ASPR  15-205. 31 (d) . 

PA&E  conceded  the  costs  of:  $3,000  Salaries  - Fiscal;  $840  Labor  Fringe; 
$600  Audit  Expense  and  $1457  Legal  Expense.  However,  PA&E  maintained  that 
any  legal  and  audit  expenses  incurred  prior  to  unilateral  decision  of  the 
Board  are  considered  General  and  Administrative  Expense  and  contrary  to 
DCAA's  position  are  an  allowable  expense.  To  strengthen  their  position, 

PA&E  cited  76-1-BCA,  Grumman  Aerospace  Corporation  NASA  BCA  Nos:  873-11.1073-15 
February  23,  1976.  dopy  attached  at  TAB  D. 

The  Board's  decision  in  the  cited  case  was  as  follows:  "Appellant  is 
entitled  to  reimbursement  for  legal  and  accounting  expenses  incurred  for 
outside  counsel  and  accounting  consultants  to  represent  it  before  the 
Renegotiation  Board  prior  to  the  Board's  issuance  of  the  unilateral  order." 

PA&E  submitted  a document  to  further  substantiate  that  the  Legal  and 
Audit  Expenses  incurred  prior  to  the  Board's  decision  are  the  only  costs 
being  requested  for  reimbursement.  See  TAB  E. 

Based  on  the  argument  and  the  documents  as  provided  by  PA&E,  the 
contracting  officer  allowed  the  questioned  costs  of  $11,920  Legal  Fee 
and  $7,100  of  Audit  Expense.  DCAA  agreed. 


Other  Cost  Pool: 


Claimed 


DCAA  Allowed 


Questioned 


$280,331.00 

270,972.00 

9,359.00 
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PA&E  Conceded 


9,203.00 

156.00 


Govt  Allowed 


Total  Allowed  $271,128.00 

DCAA  questioned  $1516  of  Business  Conferences,  $5000  of  Outside  Services 
and  $2843  of  Interdivision  Rent. 

PA&E  conceded  all  of  the  questioned  costs  except  $156  of  Business 
Conferences  which  is  a lodging  expense  at  University  Club,  Washington,  D.C., 
incurred  by  Mr.  Shay,  President  of  the  Company.  Paid  invoice  from  the 
Oniversity  Club  was  presented  by  Mr.  Lehrer. 

Contracting  officer  accepted  the  Invoice  cost  of  $156  for  lodging  as  a 
valid  and  allowable  expense.  DCAA  concurred. 


ESOP  (Employee  Stock  Ownership  Plan) 

Claimed 

$535,569.00 

DCAA  Allowed 

506,832.00 

Questioned 

28,737.00 

PA&E  Conceded 

15,767.00 

Govt  Allowed 

12,970.00 

Total  Allowed 

$519,802.00 

DCAA  questioned  $15,767  of  ES0P  Expenses  which  were  administrative 
expenses  incurred  in  calendar  year  1974,  therefore,  are  not  allowable  in 
the  1975  overhead.  Also  $12,970  of  ESOP  expense  allocated  to  the  Vietnam 
Contracts  Closeout  Office  are  not  allowable. 

PA&E  conceded  the  cost  of  $15,767.  However,  on  the  questioned  cost 
of  $12  ,970,  PA&E  disagreed  with  DCAA's  Report  which  states  that  the  questioned 
costs  of  $12,970  ESOP  expenses  were  allocated  to  the  Vietnam  Contracts 
Closeout  Office,  and  further  that  the  negotiated  costs  for  the  Vietnam 
Contracts  Closeout  Office  excluded  allocated  corporate  house  office  overhead 
and  ESOP  expense.  The  questioned  costs  of  $12,970  represents  ESOP  expense 
allocated  to  Contract  Management  Office  in  Vietnam  during  the  period  of 
1 January  1975  thru  30  April  1975,  prior  to  establishment  of  contract 
closeout  office  and  therefore  are  considered  allowable  expense. 

Contracting  officer  alleged  the  questioned  cost  as  valid  corporate 
overhead  expense.  DCAA  agreed. 


4.  In-country  Overhead 
1975). 

Claimed 

DCAA  Allowed 

Questioned 

PA&E  Conceded 

Govt  Allowed 

Total  Allowed 


Expenses  (Project  Overhead 

$321,941.00 

264,978.00 

56.963.00 

2,275.00  ' 

54.688.00 
$319.666.00 


1 January  thru  30  April 


The  questioned  costs  of  $56,963.00  are  as  follows: 

Operational  Costs  $ 1,944.00 

Facilities  Usage  2,662.00 

Close  Employee  Deduction  Accounts  $52,357.00 

PA&E  conceded  the  operational  costs  of  $1944.00.  On  Facility  Usage 
Costs  which  consists  of  $2,000,  advance  rental  paid  for  staff  house  for 
the  period  22  Apr  75  thru  22  Jun  75  and  $662.00  Salhry  paid  to  the  staff 
up  to  30  Jun  75,  PA&E  maintained  that  the  costs  are  considered  allowable 
and  should  be  reimbursed. 


Contracting  officer  agreed  that  the  advance  rental  paid  covering  the 
contracted  period  is  an  allowable  cost  even  though  the  contract  was 
terminated  prior  to  the  expiration  date  of  the  contract.  However,  the 
$662  paid  to  the  staff  house  employee  as  a separation  pay  for  the  period 
of  60  days  is  excessive.  Contracting  officer  can  only  recognize  30  days 
separation  pay.  PA&E  agreed  and  conceded  to  the  Government,  $331.00. 

On  the  Closed  Employee  Deduction  of  $52,537.00,  the  questioned  items 
are:  Accounts  Payable  - MATS  $32,409;  Employee  Travel  Funds  Retained 
$12,168;  and  Repatriation  Funds  retained.  $7,780. 

PA&E  maintained  that  these  costs  were  never  billed  to  the  Government. 

Agreement  was  made  in  Vietnam  that  any  funds  retained  will  not  be 
Included  in  the  voucher  until  such  time  of  actual  payment. 

DCAA  agreed  to  check  further  in  the  accounting  and  billing  procedures 
followed  in  Vietnam. 


4 


■ 


. * 

Upon  further  review,  DCAA  agreed  that  the  procedure  as  described  by 
PA&E  was  correct  and  therefore  agreed  to  allow  closed  employee  deduction 
of  $52,357. 

5.  In-country  Overhead  Rate: 


PA&E  Claimed  13.50% 

DCAA  Recommended  10.66% 

Questioned  2.84% 

Allowed  12.86% 

PA&E  claimed  13.50%  in-country  overhead  rate  based  on  the  following 
computation: 

Cost  of  Sales  In-country  Overhead 

$2,384,763  $321,941  - 13.50% 

DCAA  questioned,  the  overhead  rate  based  on  the  following  computation: 

Cost  of  Sales  In-country  Overhead 

Less  Questioned  Cost 

$2,485,257  $264,978  • = 10.66% 

PA&E  agreed  to  change  the  cost  of  sales  as  recommended  by  DCAA  and 
further  agreed  to  compute  the  rate  based  on  the  final  settlement  of  in- 
country overhead. 

The  final  in-country  overhead  rate  based  on  the  negotiated  settlement 
of  in-country  overhead  expense  is  computed  as  follows: 

Cost  of  Sales  Final  In-country  Overhead 

$2,485,257  $319,666  12.86% 

DCAA  agreed.  For  further  details,  see  TAB  F-3. 

6.  Corporate  Allocation  Bases  by  Pool  Revenue  Center: 


PA&E  was  advised  that  their  proposed  method  of  adjusting  Vietnam  revenue 
base  for  allocation  by  "annualizing"  the  actual  revenue  of  4 months  (operation 
in  Vietnam  ceased  on  30  Apr  75)  by  factor  of  3 and  establishing  the  base  for 
allocation  is  not  acceptable  to  the  Government.  However,  the  Government  to 
a certain  extent,  recognizes  that  corporate  overhead  costs  continued  beyond 
30  Apr  75  in  support  of  Vietnam  and  in  the  interest  of  arriving  at  a equitable 
base  suggested  the  following: 
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Calculate  the  actual  sales  up  to  30  Apt '75  and  for  the  period  of 
1 May  75  to  31  Dec  75,  PA&E  submit  actual  Incurred  cost  of  home  office 
overhead  expended  toward  support  of  Vietnam  contract. 

PA&E  disagreed  because  the  amount  of  efforts  It  takes  to  Identify  the 
corporate  cxnense  towards  the  support  of  Vietnam  contract  will  be  a 
tremendous  task  and  also  many  elements  of  costs  must  be  based  on  judgment 
which  both  parties  may  never  agree. 

PA&E  proposed  a revised  method  of  calculation. 


Although  the  Contract  Closeout  Office  expense  were  settled  in  the  oast, 
the  physical  location  of  that-office  was  at  Thailand  continuing  administration 
of  Vietnam  contracts  for  the  neriod  up  to  31  Oct  75  and  soon  after  merged 
into  central  location  at  Los  Angeles.  During  the  above  period.  Corporate 
overhead  support  was  continuous.  PA&E  is  now  willine  to  calculate  the 
forecasted  sales  based  on  the  actual  sales  up  to  30  Apr  75  minus  the 
contract-  closeout  cost  and  apply  that  cost  up  to  31  Oct  75. 

Based  on  this  method  of  calculation,  the  allocation  bases  will  be  as 
follows : 


Vietnam  $ 7,659,003.00 

Thailand  A ,482 ,067 .00 

Others  20,558.1 2 3.00 

$32,699,198.00 


23.42 % 
.13.71% 
62.87% 
100.00% 


Corporate  Pool  Revenue  Base  for  Vietnam  was  reduced  from  original 
proposal  of  $13,016,643  to  $7,659,008,  reduction  of  $5,357,653. 

Contracting  officer  accepted  PA&E’s  revised  proposal,  which  equates 
to  3.13%  corporate  overhead  as  fair  and  reasonable.  Calendar  vear  1974 
Vietnam  and  Thailand  corporate  overheads  were  5.54%  and  6,11%  respectively, 
Por  further  details,  see  TAB  F-2. 

% 

IV  Summary: 

1.  PA&E's  calendar  year  1975  total  overhead  claim  of  $1,977,914  was 
negotiated  and  settled  at  $1,944,772. 

Cost  Avoidance:  Negotiated  reduction  and  adjustment  in  corporate 
pool  revenue  base  for  Vietnam  and  Thailand 

From  $478,650  to  $380,124  Saving  $98,526 

Reduction  of  Costs  under  overhead:  33^1 42 

Total  Cost  Avoidance:  $131,663 


2.  Work  Sheets  were  developed  outlining  every  elements  of  overhead  costs 
and  allocations.  See  the  following  TABs  for  details: 
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a.  PA&E  Calendar  Year  1975  Total  Overhead.  TAB  F-l 

b.  Corporate  Allocation  Bases  by  Pool  Revenue  Center.  TAB  F-2 

c.  In-country  Overhead  Expenses  Vietnam.  TAB  F-3 

d.  1975  Negotiated  Final  Overhead  Allocation  by  Contract  - Vietnam 
(Army,  Air  Force  and  State  Dept).  TAB  F-4 

e.  1975  Negotiated  Final  Overhead  Allocation  to  Thailand  Contract. 
TAB  F-5. 
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PACIFIC  ARCHITECTS  AND  ENGINEERS,  INC 
1975  CORPORATE  OVERHEAD  • 
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SETTLEMENT  MEMORANDUM 
FOR 

COST  PLUS  FIXED  FEE  TYPE  CONTRACT 
DA6A01 -75-C-5005  TERMINATED  FOR 
THE  CONVENIENCE  OF  THE  GOVERNMENT 
PACIFIC  ARCHITECTS  & ENGINEERS,  INC. 
. 600  SOUTH  HARVARD  BOULEVARD 

LOS  ANGELES,  CA  90005 


DRXPA-C 


department  of  the  army 

UNITED  STATES  ARMY  PROCUREMENT  ACTIVITY  (HAWAII) 

APO  SAN  FRANCISCO  96558 


18  May  1976 


SETTLEMENT  MEMORANDUM 
FOR 

COST  PLUS  FIXED  FEE  TYPE  CONTRACT 
DAGA01 -75-C-5005  TERMINATED  FOR 
THE  CONVENIENCE  OF  THE  GOVERNMENT 
PACIFIC  ARCHITECTS  & ENGINEERS,  INC. 
600  SOUTH  HARVARD  BOULEVARD 
LOS  ANGELES,  CA  90005 


I.  Negotiation  with  PA&E  for  settlement  of  terminated  contract  took 
place  during  the  week  of  6 April  1976  at  the  US  Army  Procurement 
Activity  (Hawaii).  The  following  personnel  were  present  for  the 
negotiation: 

Contractor  - PAGE 


Mr.  M.  Lehrer,  Exec  Vice  Pres 
Mr.  L.  Hicks,  Vice  Pres 
Mr.  H.  Dwyer,  CM0,  RVN 


II.  Terminated  Contract. 

Contract  No.  DAGA01 -75-C-5005  dated  1 Nov  74 

Amount:  $1,804,373.57 

Period  of  Performance:  1 Nov  74  thru '30  Jun  75 

Terms:  Cost  Plus  Fixed  Fee 

Service:  Facilities  Engineering  Services  in  managing,  operating 

and  maintaining  the  real  property  facilities  and  utilities 
of  the  Defense  Attache  Office  located  in  the  Republic  of 
Vietnam. 

Termination  Notice:  Contract  was  terminated  for  convenience  of  the 

Government  pursuant  to  clause  in  the  contract 
entitled  "Termination  for  Convenience  of  the 
Government"  (ASPR  7-103.21).  Notice  of  Partial 
Termination  for  Convenience  of  the  Government 
was  issued  7 April  1975  and  Notice  of  Complete 
Termination  was  issued  7 May  1975  with  effective 
date  of  30  April  1975.  See  Tab  A.  Delay  in 
issuance  of  complete  termination  notice  was 
• due  to  sudden  withdrawal  from  Vietnam. 


US  Government 

Mr.  J.  Gonzales,  Supv  Auditor, 

DCAA  L.A.  Branch 

Mr.  G.  Uyeshiro,  Price  Anal,  USAPAH 
Mr.  M.  Sato,  Contr  Off,  USAPAH 


III.  Contractor's  Settlement  Proposal. 

1.  PA&E's  termination  settlement  proposal  dated  19  December  1975  was 
received  at  US  Army  Procurement  Activity  (Hawaii)  23  December  1975. 
PA&E  proposed  the  settlement  of  $674,147'  and  later  adjusted  it  to 
$689,854.  Proposal  was  based  on  two  parts.  Part  A:  Demobilization 
cost  and  finalization  of  three  outstanding  modifications.  Part  B: 
Termination/settlement  costs.  See  Tab  B. 

2.  Settlement  proposal  was  forwarded  to  DCAA  on  29  December  1975. 

DCAA  performed  the  audit  and  forwarded  Audit  Report  Ho.  4101-07-6-0884 
dated  4 March  1976  to  this  activity  10  March  1976.  See  Tab  C. 

IV.  Discussion  of  Settlement. 

1.  Negotiations  we re  primarily  based  on  DCAA  audit  report.  The 
foil  owing  elements  of  costs  questioned  by  DCAA  were  negotiated  for 
settlement. 

a.  Audit  Entry  #4.  General  and  Administrative  Expenses. 


Claimed 
DCAA  Allowed 
DCAA  Questioned 
Allowed 


$17,682 
$10,297 
$ 7,285 
$17,682 


G&A  Expense  represents  in-country  and  home  office  overhead  applied  to 
the  demobilization  costs  based  on  ceiling  rate  established  in  the 
contract.  Questioned  cost  represents  the  expense  proposed  on 
undefinitized  contract  change  orders  (Vietnamese  wage  increase, 
Modifications  A0G910  ar.d  A00013).  Change  orders  were  issued  pursuant 
to  "Changes"  clause  in  the  contract.  PAGE  performed  the  services  as 
required;  however,  since  the  order  was  not  equitably  adjusted,  PAGE 
was  unable  to  bill  the  Government  for  the  fair  amount  of-  G&A  and  Fee  to 
which  they  were  entitled.  DCAA  auditor  withdrew  the  statement  and  agreed 
to  allow* the  questioned  cost.  Actual  incurred  cost  as  a result  of 
Government  directed  action  has  been  recovered  by  PAGE  through  monthly 
provisional  vouchers  approved  by  DCAA.  Net  payment  owed  PAGE  will  be 
coordinated  through  DCAA. 

b.  Under  Appendix  2 of  audit  report,  DCAA  questioned  the  proposed 
fee  of  $2,972  applicable  to  contract  orders.  As  discussed  in  para  la 
above,  scope  of  work  was  changed  by  change  orders  for  which  PAGE  is 
entitled  to  a fair  amount  of  fee.  $2,972  has  been  based  on  the  ratio 
established  in  the  basic  contract.  DCAA  audit  agreed  to  withdraw  the 
questioned  fee  and  contracting  officer  allowed  the  fee. 
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C.  Audit  Entry  »fA-l.  Settlement  Expense. 


Claimed 
DCAA  Allowed 
DCAA  Questioned 


$264,41.9 
$ 26,335 
$238,034 


SETTLEMENT  EXPENSES  consist  of  following  elements  of  cost: 


Claimed 

Questioned 

Post  Termination  Direct  Labor 

$ 54,923 

$ 35,605 

Labor  Overhead 

5,298 

3,745 

Contract  Closeout  Office  Overhead 

132,303 

132,308 

Conversion  Loss 

15,037 

15,037 

Subcontract  Cancellation  Charge 

6,475 

1,011 

G&A 

50,378 

50,378 

$264,419 

$238,084 

(10  POST  TERMINATION  DIRECT  LABOR  - $54,923.  DCAA  questioned  the 
cost  of  $35,605  (US  employee)  because  the  review  of  the  employee 
personnel  file  indicated  various  instances  where  terminated  employees 
were  returned  to  CONUS  significantly  before  their  termination  dates. 

PA&E  explained  that  because  of  the  short  notice  and  the  turmoil  in 
evacuation  from  Vietnam,  plus  the  fact  that  mode  of  transoortation  used 
by  various  emoloyees  and  route  taken  by  each  individual  was  unknown, 
it  was  very  difficult  to  contact  each  employee  to  serve  the  notice  of 
termination.  Therefore,  PA&E  used  the  cut-off  date  of  1 June  1975  for 
severance  pay  purposes.  Contracting  officer  felt  that  the  period  of 
time  used  in  May  1975  to  contact  the  personnel  is  considered  reasonable. 
DCAA  auditor  agreed.  Total  cost  allowed  on  direct  labor--$54,013. 

PA&E  conceded  $910.  . 

(2)  LABOR  OVERHEAD  - Questioned  - $3,745.  Questioned  costs  represent 
labor  overhead  applied  to  the  questioned  direct  labor  cost.  Since  the 
Government  now  allowed  the  questioned  portion  of  the  direct  labor,  labor 
overhead  is  equally  allowable.  PA&E  conceded  $356.  Total  allowed  - 

$4  ,942.  DCAA  auditor  concurred. 

(3)  CONTRACT  CLOSEOUT  OFFICE.  Questioned  - $132,308.  PA&E  submitted 
a contract  closeout  office  overhead  (Residual  Management  Office  expense) 
based  on  estimated  costs  allocable  to  this  contract.  The  period  covers 
July  1975  thru  April  1976.  The  costs  include  labor,  labor  overhead, 

ESOP,  office  rental,  facilities  expense,  travel,  home  office  overhead, 
and  fee.  During  the  negotiation,  PA&E  was  advised  that  the  contract 
closeout  expense  which  heretofore  was  referred  to  as  Residual  Management 
Office  expense  would  be  recalculated  bdsed  on  the  following: 
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(a)  Any  cost  of  this  nature  prior  to  30  April  1975  will  be  treated 
as  project  overhead  as  in  the  past  and  will  be  addressed  in  the  final 
settlement  of  Calendar  Year  1975  corporate  overhead. 

(b)  The  period  covering  1 May  1975  thru  30  June  1976  will  be 
considered  as  contract  closeout  expense  and  will  be  settled  on  a lump 
sum  basis  under  DAGA01 -75-C-5C05.  Upon  establishment  of  fair  and 
equitable  cost,  Calendar  Year  1974  cost  of  sales  will  be  used  as  a 
basis  in  proration  of  this  cost  among  the  services  concerned  (Army, 

Air  Force,  Navy  and  ICCS).  Closeout  cost  covering  this  period  will  not 
be  prorated  among  other  terminated  contracts.  For  further  detail,  see 
Memo  for  Record  dated  5 April  1976,  subject:  Residual  Management 
Expenses,  Tab  D. 

(c)  For  the  period  beyond  1 July  1976,  the  cost  of  this  nature 
will  be  considered  as  part  of  the  corporate  overhead  and  treated 
accordingly.  PA&E  agreed  to  the  proposed  basis  of  calculation  and 
resubmitted  their  cost  of  contract  closeout  expense  in  the  following 
manner: 

Contract  Closeout  Expense: 


May  & June  1975  $106,960 
July  thru  December  1975  309,350 
January  thru  June  1976  294,598 

Total  $710,908 


For  cost  detail,  see  Tab  E. 

(d)  ES0P  of  $37,350  and  home  office  overhead  of  $247,042  were 
included  in  the  cost  of  closeout  expense.  PA&E  was  advised  that  such 
costs  are  not  allowable  under  the  closeout  expense  and  should  be 
deleted.  Home  office  (corporate)  overhead  including  ES0P  will  be 
treated  in  accordance  with  the  procedures  as  followed  in  the  past. 

PA&E  agreed  and  deleted  the  cost  of  ES0P  and  home  office  overhead. 

(e)  Another  element  of  cost,  Records  Storage  and  Shipment, 
$33,547,  also  should  be  deleted  from  contract  closeout  and  addressed 
as  a separate  element  of  cost.  PA&E  agreed  and  deleted  $33,547.  As  a 
result  of  negotiation,  it  was  mutually  agreed  that  contract  closeout 
expense  will  not  exceed  (estimated  cost)  $410,601  which  covers  the 
period  1 May  1975  thru  30  June  1976,  subject  to  DCAA  audit  prior  to 
final  payment. 

(4)  COST  OF  CONVERSION  LOSS  - $15,037.  Cost  of  conversion  loss 
was  deleted.  This  cost  should  be  treated  as  part  of  the  project 
overhead  and  settled  under  Calendar  Year  1975  overhead.  PA&F.  agreed. 
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(5)  SUBCONTRACT  CANCELLATION  CHARGES.  Questioned  - $1,011. 
Questioned  cost  of  $1,011  should  have  been  $1,101  (mathematical  error). 
PA&E  agreed  to  delete  the  questioned  cost.  Government  allowed  $5,374. 
DCAA  auditor  agreed. 

(6)  GENERAL  AND  ADMINISTRATIVE  EXPENSE.  Questioned  - $50,378. 
Questioned  cost  of  $50,378  consists  of  ES0P  contribution  - $18,964; 
home  office  overhead  - $13,624,  and  in-country  overhead  - $17,790. 

PA&E  was  advised  that  these  costs  should  be  deleted  and  addressed  in 
the  settlement  of  Calendar  Year  1975  overhead.  PA&E  agreed. 

d.  RECORD  RETENTION  EXPENSE  - $37,757. 

(1)  Background  Information. 

(a)  Pursuant  to  requirements  of  ASPR  7-203.7,  PA&E  submitted  a 
proposal  in  March  1975  for  estimated  costs  of  $17,694  for  records 
retention.  It  is  noted  that  the  proposal  was  limited  to  19  Vietnam 
contracts  ready  for  retirement.  Other  major  contracts  are  still 
active  requiring  administrative  closeout  action.  Proposal  was  forwarded 
to  DCAA  Los  Angeles  on  7 August  1975  requesting  verification  as  to  the 
cost  as  well  as  reasonableness  of  projected  costs.  DCAA  performed  the 
audit  and  reported  the  audit  findings  on  27  August  1975  under.  Audit 
Report  No.  4101-04-6-0221. 

(b)  DCAA  took  no  exception  to  the  total  costs  of  $17,694.  The 
record  retention  costs  meet  the  definition  of  a direct  cost  under  ASPR 
15-202  and  therefore  would  be  allocable  as  a direct  cost  to  specific 
contracts.  However,  future  costs  to  be  incurred  subsequent  to  the 
period  of  performance  would  be  unallowable  unless  each  contract  would 
be  modified  to  extend  the  period  of  performance  to  incorporate  the 
period  for  maintaining  these  records. 

(c)  Since  it  is  not  practical  nor  economical  to  charge  the  record 
retention  costs  to  each  applicable  contract  by  extending  the  period  of 
performance,  the  problem  was  referred  to  the  legal  counsel  for  guidance. 

(d)  Legal  opinion  is  that  total  lump  sum  settlement  including  the 
future  estimated  costs  can  be  made  provided  that  advance  agreements 

or  contracts  between  PA&E  and  the  storage  contractor (s ) are  available 
to. substantiate  the  total  cost. 

(e)  Based  on  the  above,  it  was  determined  in  the  best  interest  of 
the  Government  that  the  total  costs  of  record  retention  involving  all 
Vietnam  contracts  will  be  negotiated  on  a lump  sum  basis  and  settled 
under  the  Contract  DAGA01-75-C-5005. 

(f)  For  details  see  Tab  F. 
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(2)  NEGOTIATION  OF  RECORD  RETENTION. 

(a)  PA&E  was  advised  that  the  Government  proposed  to  settle  the 
total  cost  of  records  retention  cost  under  Contract  DAGA01 -75-C-5005 
on  a lump  sum  basis  and  requested  that  a proposal  be  resubmitted 
covering  total  costs  of  record  retention  for  Vietnam  contracts.  Cost 
to  include  contracts  already  in  Bekins  Storage  as  well  as  those  to  be 
stored  in  the  future. 

(b)  PA&E  proposed  the  following  costs  based  on  a time  frame  of 
5 years  from  1976. 


Storage  Cost 

$22,391 

Destruction  of  Record  Cost: 

Warehouse  Labor  - Out 

$ 1,600 

Cartage 

$ 8,000 

Destruction  - Fee 

$ 5,766 

Total  - not  to  exceed: 

$37,757 

(c)  The  amount  of  $37,757  is  the  maximum  not  to  exceed  cost. 

PA&E  is  to  provide  a written  document  substantiating  the  cost. 

Government  agreed  to  set  aside  this  amount  of  money  in  the  final 
settlement  of  Contract  DAGA01 -75-C-5005. 

e.  FEE.  Claimed  - $39,715.  Questioned  - $21,989.  As  a 
result  of  negotiation,  PA&E  conceded  $11,307.  Contracting  officer 
conceded  $10,682  of  the  questioned  fee.  Total  fee  of  $28,408  is 
considered  reasonable. 

\ 

VI.  Tabular  Summary  of  Cost  & Analysis  of  Fund  Distribution.  See  Tab  G. 

VII.  Summary  of  Settlement. 


Total  Claimed 

$1 

,294,525 

DCAA  Allowed 

405,671 

Questioned  Cost 

f 

888,854 

Cost  Transferred 

$ 

182,686 

PA&E  Conceded 

($ 

182,665) 

Government  Allowed 

$_ 

523,503 

Final  Settlement 

L 

929,174 

i 
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Allocation  and  payment  of  final  settlement  cost:  $929,174 


1.  Cost  directly  chargeable  to  Contract  DAGA01-75-C-5005 

a.  Demobilization  & finalization  of  three  outstanding 

modifications  • $413,271 

b.  Termination  settlement  expense  $ 67,545 

$480,816 


2.  Cost  to  be  settled  under  Contract  DAGA01-75-C-5005  but  chargeable 
to  various  appropriations: 

a.  Contract  closeout  office  expenses:  not  to  exceed  $410,601 


Army 

18% 

$ 73,908 

Navy 

30% 

123,181 

Air  Force 

23% 

Total 

94,438 
$291 ,527 

ICCS 

29% 

119,074 

$410,601 

Percentage  of  allocation  is  based  on  Calendar  Year  1974  cost  of  sales. 

It  was  mutually  agreed  that  interim  payment  of  $250,000  will  be  made. 
The  balance  to  be  disbursed  based  on  actual  cost  incurred  subject  to 
DCAA  audit  and  further  negotiation  if  necessary. 

Percentages  allocated  to  ICCS  (29%)and  Air  Force  (23%)  will  not  be 
reimbursed  under  Contract  DAGA01 -75-C-5005.  Parties  agreed  that  this 
portion  of  cost  is  to  be  settled  between  PA&E  and  the  parties  concerned 
(ICCS  and  Air  Force). 

3.  RECORD  RETENTION.  Not  to  exceed:  $ 37,757 

Major  portion  of  the  contracts  in  storage  as  well  as  those  to  be  stored 
are  Army  funded  contracts.  A few  are  Navy  funded.  Air  Force  and  ICCS 
negligible.  Proportionate  share  of  costs  was  determined  as  follows: 
Army  - $32,000;  Navy  - $5,757.  Total  .-  $37,757. 


VIII.  Conclusion. 

1.  The  final  negotiated  termination  settlement  of  cost  on  Contract 
DAGA01 -75-C-5005  is  considered  fair  and  reasonable  and  in  the  best 
interest  of  the  Government. 


2.  PA&E  agreed  that  by  effecting  payment  to  the  company  in  the  amount 

as  settled  minus  provisional  payment,  the  Government  will  be  released  from 
any  and  all  liability  under  the  contract  for  further  adjustments 
attributable  to  termination  of  the  contract.  PA&E  further  agreed  that 
the  amount  settled  for  contract  closeout  expense  and  record  retention 
are  to  be  the  maximum  cost  subject  to  DCAA  audit  prior  to  final  payment. 

3.  DCAA  auditor  concurred  in  the  negotiated  settlement. 

4.  Modification  of  the  contract  will  be  executed  to  effect  the 
termination  settlement. 


5.  Total  claimed  cost  of  $1,294,525  was  negotiated  and  settled  for 
$929,174,  realizing  a savings  of  $365,351. 


Cy  Furnished: 

CINCPACAF , ATTN:  LGPC,  APO  96553 
CINCPAC , ATTN:  J-724,  Box  37,  FPO  SF  96610 

DCAA  L.A.  Br  Ofc,  11099  South  La  Cienega  Blvd,  Los  Angeles,  CA  90045 
Cdr  USAILC,  New  Cumberland,  PA  17070 

USAID,  Dept  of  State,  ATTN:  G.  P.  Roane,  Contracting  Officer,  Wash  DC  20523 
Cdr  DARC0M,  ATTN:  DRCRP-S,  Alexandria,  VA  22333 


Reviewed  for- legal  sufficiency: 
/( 


. 

OAfTFS  E.  ST0DGEL,  Legal  Advisor 
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DAJB11-73-M-0039  Dien  Co.  Vessel  Repairs  PO  UNK  VN  429.70 


TYPE  CONTRACT  CONTRACTOR  FACE  AMOUNT  AMOUNT 

CONTRACT  NUMBER  NAME  OF  FIRM  SUPPLY/SERVICE  CONTR.  PERIOD  US  OR  FN  VALUE  CLAIM  PAID 
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DAJB04-74-A-0028  Nguyen  Thi  Quy  Canned  Chicken  " 13  Nov  73-  VN  67,222.73 

31  Jan  75 


TYPE  CONTRACT  CONTRACTOR  FACE  AMOUNT  AMOUNT 

CONTRACT  NUMBER  NAME  OF  FIRM  SUPPLY/SERVICE  CONTR.  PERIOD  US  OR  FN  VALUE ' CLAIM  PAID 
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DAJ304-74-A-0054  Vinh  Ky  Co.  Canned  Subsistence  BPA  23  May  74-  VN  124,748.13 

6 Sep  74 
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CONTRACT  MMliliR  NAME  OF  FIRM  SUPPLY/SF.RVICE  CONTR.  PERIOD US  OR  FN  VALUE  CLAIM  PAID 
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DAJB29-74-M-0099  Motorola,  Inc.  Lease  FFP  1 Jul  73-  US  2,675.42 

31  Aug  73 


TYPE  CONTRACT  CONTRACTOR  FACE  AMOUNT  A'PUXT 

ONTRACT  NUMHEK  NAME  OF  FIRM  SUPPLY/SERVICE  CONTR.  PERIOD  US  OR  FN  • VALUE  • CLAIM  PAID 
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G7C8  IBM  Rental  .-  FFP  1 Dec  73-  US  4.S46.S0 

30  Jun  74 


TYPE  CONTRACT  CONTRACTOR'  FACE  AMUKT  A'MINT 
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IVUB29-74-M-0442  Motorola  Lease  FFP  1 Dec  73-  US  245.89 

31  Dec-  73 
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rruii  <u  ukiu-'k 


UNU  IlLLlill1 1 


IMSTCUCiious 

Send  oric>nal  -n.l  two  c«*;>i«'S  to  appropriate 
federal  Keenrd ; Center. 


.(OH:  <•'«-«  mnj  mdJrret  mi  Agere*  irome/errttig  eecmrasf 

US  Array  Procurement  Agency 
APO  San  Francisco  96S5S 


SIGNATURE 


PAJt  RfCOki’i  RCCCIVEO 


1IILI 


10:  Federal  Records  Center,  CSA 
USASai 

Publications  and  Records 
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! Kanalama  Mil -Reservation.  Am  o 

t.  Oil  stcumrr  clrgsiFicaiigm  ahojc*  rlsikxhon  on  use  of  accoRas.  if  any 

UNCI  AS 

) - 

t.  VJU*^E  FEET  OF  1,'ACE  CLEL.iEO 

1 3.  HUNG  EQUIPMENT  EMPTIED 

4.  Cuz.z  HIT  cr  flcccics 

• K OFFICE 

ft.  SlOAACt 

A.  FU.C  CABISHS  j 

8.  TRANS.  FILLS  (So)  ' 

C SHELVING  (Cm.  fL) 

Tn  ANSI  £ K.T  CD 

R 

I.  NAME  or  ACi--.LT  CUSrOClAN  OF  RECORDS 

• 

6.  8UILOING  AND  KCOM  NO. 

1547’ 

/•  TCLCrnCNE  HO, 

43S-7253 

t.  tur  me  kecd>s*  re  OEsraaTEa  as  ssMcr-.-LEO  without  further  agency  cgncurrence*  □ yes  Q no 


t.  »U*CT  OFFICIAL  lS<j*atuni 

GEORGE  J.  DEH\~E 

C.  tOK  MUVSi«S  j ,3 


fee  OH  LI 


z*' 'A?? 

1 ? 


to.  TITLE 

Records  Manager 


It.  DATE 

2 Jun  75 


DESCRIPTION  OF  RECORDS  WITH  INCLUSIVE  DATES 
(SAott  organizational  component  creating  records) 


K.  DISPOSAL  AUTH  OR  I 
{Schedule  end  Item 


Procurement  Branch,  Defense  Attache  Office,  Vietnam  PERMANENT 


i/8 


li&sroct  to<M  m 
ivii  mi  loitiON 


1403-03  Transactions  for  more  than  $2,500 

(listed  alphabetically  by  contractor) 

A.A.A.  PRODUCTIONS  •.  •*  ■ '*  . ^ 

• • '.•••  : 

k.a.a.  PRanriuNs  * v 

ACE  NOVELTY  CO.  . * 

PO  25-2360-0071  '» 

HQ  US  Army  Spt  Elm,  MRlV 

APIA  WORLDWIDE  INSURANCE 
PO  SI- 2432-0034  ‘ 

Off  Open  Mess  RV2432,  HQ  23d  Inf  Div 

AFIA  WORLDWIDE  INSURANCE 
PO  S1-5210-0C05  •• 

Cp  Horn  Billeting  Fund,  HQ  XXIV  Corps  Sp  Troops 

AFIA  WORLD' VIDE  INSURANCE 
PO  S5-S026-0C0L\  . 

HQ  509th  Radio  Rsch  Gp, ^Domestic  Hire  Fund 

AFIA  WORLDWIDE  INSURANCE 

PO  » 5-2323-0050 

USARV  Open  Mess  Sys,  LB  Post 

AFIA  WORLDWIDE  INSURANCE 

IN)  S5-530S-0002  . . . • 

HQ  Dot  CARA  Domestic  Hire  Fund 

, • 

( Utt  Standard  Forvi  J3SA  for  continuation  thtrts) 


Hold  in  USAS 
RHA  per  DF  C 
dtd  10  Apr  7 
w/Cmt  2 dtd 
28  Apr  75 


t/i  Li  p 


STAN j An d ro:?M  13V- A 
MV  i/i 

trtJL  |4|  till  101  - I f « 


lib*  | 

"xC  OMIT  | »«’•«»  I 


RECORDS  .TRANSMITTAL  'At'L,,cr  • oaic 

AND  RECEIPT  . US  Ann/  Procurement  Apcncy 


(CONTINUATION! 


AIT)  Srm  Prnnc  i rco  9 6558 


description  or  rcconoswiix  inccusivc  dates 


2 Jun  7S 


OISPosai.  Auinowitr 


1/8  AFL\  WORLDWIDE  INSURANCE 

Cont'd  PO  8 5-5357-0001  '*  * 

60'lth. Trans  Co  (DS/GS),  Domestic  Hire  Fund 

) 9 • 

AMERICAN  INTERNATIONAL  UNDERl'.TUTERS , LTD.  (AlU) 
Hanover  Insurance  Co.  J.  •* 

PO  #:  None 

"A"  Troop,  7th  Sqdn,  1st  Air  Cav,  Domestic  Hire  Fund 

AIU  - Hanover  Insurance  Co.  . * 

PO  #t  None  . 

HrlC  80th  Spt  Gp,  Domestic  Hire  Fund  ' ■ ’ / 

AIU  - Hanover  Insurance  Co.  . ’ 

PO  #RV2477-0003-3  ;• 

27th  Engr  Bn  CC)  NCO/EM  Open  Mess  " ' 

AIU  - Hanover  Insurance  Co. 

PO  #MACCZ- IV-60-KD  ' • - • " \ ■ 

9th  Inf  Div  Cbt  Asst  Tm,  USMACV  ; 

• . • * *• 

AIU  - Hanover  Insurance  Co.  : V 

PO  #:  None  • . 

Dalat  Domestic'  Hire  Fcid  * . . • -.•••'  V-* 

i • . •* 

AIU  - HanoVer  Insurance  Co. 

PO  #3-2550-0002  ' 

Huckleberry  Inn  Open  Mess  • 

AIU  - Hanover  Insurance  Co. 

PO  #5-2501-0027  ‘ 

mCVAdv  Tm  1 , . • . .. - * ’* 

] • .*•**.*’•# 

AIU  - Hanover  Insurance  Co.  • . 

PO  #5-5310-0001  • .. 

HHQ  Co,  1st  Avn  Bde 

ALOHA  PRODUCTIONS  • ’ ' * . ■ 

• * 

AMF  INCORPORATED  (INTL  DTV) 

MILITARY  SERVICE  CO. 

TO  #’s  1-555S-C03B  c,  1-533S-003C 

Danang  Central  Post  Fund  • 

• • 

ANQIOR  HOCKING  CORP.  * 

PO  # 5- 2*1 00 - 0020 

HQ  M\CV  Special  Troops  Open  Hess  D.iv  * 


Mt  Ul  IMlM* 


HOAItO  ll'HM  1J5-A 

IY  !✓«  IMI'Vl 
ttMiu  It « »:m* 
|IU<  (41  Cl  *1  101-11  4 


RECORDS  TRANSMIT  fAL 
AND  KLCUPT 

(COItllMU/.TIOfl) 


AOU.CV 


US.  Amy  Procurement  Agency 
’.MY)  San  Francisco  965SS 


l>Alt 

2 Jim  75 


bOA  | 


OI4U  I *tfCY 


DC3CK1MI0N  or  ntCOROSvmM  INCLUSIVE  OATES 


/8  I ANCHOR  1I0CKING  COUP. 

Cont'd!  PO  3 S-2406-002S 

IQ  MACV  Sp  Troops  Open  Mess  Div 
• 

ANSOR  CORP  • 

PO  S : Unknown 

25th  Inf  Div  Consol  NCO/EM  Open  Mess 

ASIA  ENTERTAIN  tENT  CO.  LTD. 

Addendum  CR3-50-134SF 
Kha  Trang  NC0/E1  Open  Mess 

ASIA  ENTERTAINMENT  CCRP. 

Entertainment  PO's  12  May  71  - 22  Nov  72 

ATLANTIC  PROMOTIONS 

BABCO  INTERNATIONAL  CORP. 

(General)  • 

BABCO  INTERNATIONAL  CCRP. 

PO  #5-2324-0024  ! 

USARV  OM  Sys,  LB  Post 

• • • '• 

BELL  5 HOWELL  CO.  . ~ ’• 

GSA  GS-0CS-S7064  . 

PO  *1-2496-0026 
11th  Inf  Bde  NCO/EM  Open  Mess 

D'BIRD  PROMOTIONS  * 

(General)  • : 

D'BIRD  PROMOTIONS 

PO  #S-S0-21i7  • • •■ 

• • 

BLACK  CAT  PROMOTIONS 

BRlGrr  COMET  PROMOTIONS 

BRIG  TEN  EAST  PRONSOT ION’S 
YO  B's  61-1340  to  61-3038 

BRUNSWICK  INTERNATIONAL  LTD. 

PO  #4-2389-0023 

IQ  12th  Aval  Gp  Consol  NCO/EM  Open  Mess 

CED  SERVICE  LTD.  •*  • 

IK)  #S-240S-0019 
M.ACV  Special  Troops  Open  Mess 


■ J •• 
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Hit.*  i/i  «:>iii'i 
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1.04  nu'/uf  -S 
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RECOUP  j 1 KANhMI  I I At 
A NO  -JfCCi.'l  ;*r 

(CONTINUATION) 


US  Army  Procurement  Agency 
Al’O  Son  Francisco  96555 


kiA«ip4i:nro>Mi 
AN.*  l*i  iiiik'h 


DESCRIPTION  Or  RICOnCiSWITH  INCLUSIVE  DATCS 


2 Jun  75 


Disposal  authority 


1/8  CED  SERVICE  LTD.  . . • • 

Cont'ci  TO  SS-24C6-0C1S  \ • 

MACV  Special  Troops  Open  Mess  ‘ 

> • • 

CED  SERVICE  LTD.  . .!/_  ..  • 

PO  85-2-106-0016 

MACV  Special  Troops  Open  Mess 

CED  SERVICE  LTD. 

PO  85-2406-0026 
MACV  Special  Troops  Open  Mess 

CED  SERVICE  LTD.  • ‘ 

PO  85-2619-0009  • • 

Plantation  Consolidated  OM  . • • 

4 * •. 

CHUNG  PROMOTION’S  ' . 

PO  8 : Unknown  % 

25th  Inf  Div  NC0/EM  Open  Mess  ' 

r * *« 

CHUNG  PROMOTIONS  ' '•  ' 

PO  8 : Unknorvn  * * • .•  * . ; ' 

Various  NAF  Activities  • 

• • * • 

COLUMBIA  PROMOTIONS  (2  folders) 

P0  #'s  S6-2203  to  S6-3044 

CRIBBIN  ENGINEERING  6 CpNSTRUCTION  CO.,  INC. 
PO  84-2323-0020-172 
USARV  Open  Mess  System 

DIAMOND  ENTERPRISES 
PO  #’s  44-2321  to  44-3008 

DRAGON  PROMOTIONS  " . ‘ 

PO  8 CRB  60-1342A 
CRB  NCO/IM  Open  Mess 

DRAGON  PROMOTIONS 
PO  SS-60-1293 

5th  Trails  Co  Theater  Barge  5th  Hvy  Eoat 

DRAGON  PROMOTIONS  (2  folders) 

PO  ff's  60-1357  to  60-3029 

DUCCO  PRODUCTIONS  (2  folders) 

PO  I's  62-1355  to  62-304S 


IHti.lAlMi  Mi'iw  urn 
jult  ly.i  i •• 

CCi.fKai  •.u.  rf,  »riwi«| 

(«l  C»»|  • 4 


AND  ni.CLIl’T 

CCOKTINUAIION) 


, US  Amy  Procurement  Agency  | 

APO  Son  Francisco  9C»5fiS  | 2 Jun  75 


OCX  fur  t ton  or  rccokds  wmi  inclusive  oatc^ 


OisrosAL  Agmoiiur 


2/8  EAST  PEARL  PROMOTIONS  . 
ont'd  (General) 


EAST  PEARL  ’ PROMOTIONS  ' . 

PO  if  *s  64-1561  to  64-2123 

EAST  WEST  PRODTICNS  * ' 

• .** 

EDWARD  DON  5 CO. 

IX)  8 5-2406-0021 

MACV  Special  Troops,  Saigon  Enlisted  OM 
EDWARD  DON  ?,  CO. 

PO  #5-2406-0024  V. 

HACV  Special  Troops  OM 

EDWARD  DON  5 CO.  '«v 

PO  #5-2406-0126  ' . • .••  • V . 

HQ  USAHAC  OM  Div  - -• 

EDWARD  DON  5 CO.  ' . V\  . 

PO  #5-2406-0127  . ' > 

HQ  USAHAC  QM  Div 

• * 

EDWARD  DON  6 CO.  ..  . ‘ " * 

PO  #1-2414-0005 

USARV,  China  Beach  R$R  Center,  Open  Mess 

EALLIS  ASSOCIATES  INC.r  . . • . . 

Addendum  #S- 2- 2205 -A 
Long  Thanh  North  Open  Mess 

FALLIS  ASSOCIATES  (2  folders)  * 

PO  #'s  2-1132  to  2-303S  . ..  . 

FAR  EAST  COMPANY 
Addendum  S- 77 -2124 
Ix»ng  Thanh  North  Open  Mess 

FAR  EAST  COMPANY  * ' * 

PO  #'s  77-2010  to  77-23§5 

3/8  FOX  INCORPORATIONS  (INCORPORATED) 
(General) 

FOX  INCORPORATED 
PO  SS-7S-2054 


JM 

"■■■ • - 

STAlO/UiO  if.nM  Uj-A 

RECORDS  TRANSMITTAL 

T>_"  1 V’«VJ  Aim  "•  ^ '"'"M'-MT*"  * .•  

, fcULNCV 

DATE 

1 

JUt?  0.1  IfMiu.M 
(|MM(  ».•  'w.rr,  iim'h 

AND  RCCr.li’T 

US  Amy  Proa  i rcr.cn t Agency 

2 Jun  7S 

) 

1 

9tu>  (41  <»*|  101-11  4 

(continuation) 

A TO  Sm  Francisco  96553 

CO*  (HJVul  • 

5 _J 

OCSCRirilON  OF  KCCOHOOWITH  INCLUSIVE  OATES 

Itc  onit 

• iINCf  1 

• 

3/8  I 
Cont 'd 

FRASER  8 NEAVE  (S)  PTE  LTD.  (3  folders) 

PO  If:  None 

101st  Abn  NCO/EM  Open  Mess  ’ . 

• • 

• 

• • 

FUJI' XEROX  FAR  EAST  LTD.  '•  . ■' 

PO  fiS- 5179-0014  ' 

Director,  Vietnam  Open  Mess  Agey 

• 

/ 

• . ; 

• 

• . . 

FUM  ASSOCIATES  *1*  . 

(General)  • ' . ; ’ 

• 

• 

FUM  ASSOCIATES,  INC.  ' /v- 

PO  tf’s  20-1345  to  20-2194  " 

• 

• 

GARY  PROMOTIONS  *' 

PO  #'s  1-1357  to  1-3038  . 

f 

• 

GENERAL  SERVICES  ADMINISTRATION 

PO  rMPN-F-23965-1  N*  • 

NCO/EM  OM,  173d  Abn  Bde  / ' : 

• % * • 

• 

• 

m 

' GENERAL  SERVICES  ADMINISTRATION  " • 
PO  IMPN-F-24566-1  . . • . . 
35th  Engr  Bn  NCO  Open  Mess 

GIANT  SNACKS  (FAIRMONT  FCODS)  • 

Master  Claims  File 

• 

T 

GIANT  SNACKS  (FAIRMONT  FOODS) 

PO  #000005 

Dalat  EM  Open  Mess-  * 

GIANT  SNACKS  (FAIRMOT  FOODS) 

PO  S 000053  . 

Qui  Nhon  NCO  Open  Mess 

• • 

GIANT  SNACKS  (FAIRMONT  FOODS) 

PO  n 00009S 

8th  Fid  Off  Lounge,  8th  Fid  Kosp 

♦ . 

• # 

GIANT  SNACKS  (FAIRMONT  FOODS) 

IX)  ft  000276 

330th  Radio  Rsch  Sandbaggers  Club 

• • 

• 

GIANT  SNACKS  (FAIRMONT  FOODS) 

IX)  S 000629 

805th  TC  (Lt)  Gear  Jammers  Club 

. • 

. ' • f . 

.4  • 

UANtUKO  1 OHM  1 

AAT  IKI  1 M 1 KIN 

0 • 

Vj  A 

• 

- ■ - - -*~ 

* 


I/.«OAfif>  » cn m 130-A 

•IV  IV.»  C'll/I 
IKIHU  {»«v  »'>«!>« 

rM(4i  cm  iai-»i « 


uo*  i«uv-.  Lij 


RECORDS  TRANSMITTAL 
A»,'0  RECEIPT 
(ComiNUAiioro 


•U.IMY 

US  Ann/  Procurement  Agency 
APO  San  Francisco  965 SS 


DESCRIPIION  OF  RCCOnOj  WITH  INCLUSIVE  OATL5 


DISPOSAL  AUTHORITY 


3/8  GIANT  SMACKS  (FAIR‘40NT  FOODS) 
lont’di  PO  “ 00067S  - . 

519  th  MI  Bn  KCO  Club  * ; . ; • • 

GIANT  SNACKS  (FAIRMONT  FOODS) 

PO  f 000651  6 Ltr  Req,  11  Sep  67 
544th  Trans  Co  Sundry  Fund  (Med  Boat) 

GIANT  SMACKS  (FAIRMONT  FOODS) 

PO  *000752 
Cross  Bow  Inn 

GIANT  SMACKS  (FAIRMONT  FOODS) 

PO  S 000901 

NCO/EM  Open  Mess,  1st  Pers  Sve  Bn  (POV) 

GIANT  SMACKS  (FAIRMONT  FOODS) 

PO  8:  Ltr  Req,  21  Apr  67 
. __  299th  Engr  Bn  NCO/EM  Open  Mess 

GIANT  SMACKS  (FAIRMJMT  FOODS) 

Dalat  EM  Open  Mess 

• / • 

' GIANT  SNACKS  (FAIRMONT  FOODS) 

159th  ASHC  Club 

4/8  GOLDEN  BELLS  PRODUCTION 
PO  S's  85-2165  to  85-5047 

GOURMET  ENTERPRISES'  LTD.  . 

. PO  8 : None 

USASTRATCOM  FAC  Danang  EM  Open  Mess 

GOURMET  ENTERPRISES  LTD. 

PO  8:  Two  unnumbered 
MACV  Off  OM,  Danang 

GRAND  PACIFIC  ENTERTAINMENT  INC. 
(General) 

9 

GRAND  PACIFIC  ENTERTAIN- ENT  INC. 

Addendum  •“ DNG  72-12SS 

101st  NCO/EM  Open  Mess  (Phu  Bai) 

GRAND  PACIFIC  ENTERTAINMENT  INC. 

PO  8's  72-1252  to  72-2204 

\ • 

IBM  PACIFIC  SUPPORT  CENTER 
TO  f 5-5157-0006  • * 

“ USAUV  Central  Mess  Rind 


■}- 


SIAKUAtlO  I Oi-'M  IJ'j-A 


STAtOAKO  I OHM  13S-A 
jiA  t iv.i  ir  »rif  •• 

(IMOI,  iln.ici'.  *nMm 
lrvjt(4l  CM|  191-11  « 


RLCOr.DS  TRANSMITTAL 

amd  uncLirr 

(CONTINUATION  J 


Ai.r./'C*  . OAic 

■US  Army  Procurement  Agency 
AIT)  S:m  Francisco  965SS  2 Jun  75 


• i-i 


tr.t-cr  j 


DCSCKIP1 IOM  OF  RECORDS  Y/ITH  INCLUSIVE  DATES 


DISPOSAL  AUThoniTT 


4/8  INTERNATIONAL  RNTERTAI  lOENT  CORP. 
lont'd.  Addendum  «‘S-S2-2171-C  5 S-S2-2171-K 
Long  Thanh  North  Open  Mess  _ . 

4 

INTERNATIONAL  ENTERTAIJC-E.NT  CO.  (2  folders) 
PO  f 's  52-1133  to  52-2272 

KELSEY -TIEMEYER  COUPON  8 PRINTING  CO. 

PO  » 5-23SS-00S0 

HQ  12th  CAG  Consolidated  Off  Open  Mess  System 

KENT  TRADING  INC.  ’ 

PO  U-2334-0057 

Vung  Tau  NCO/EM  OM  • . ; 

KENT  TRADING  INC.  * * ’ 

PO  S 5-2534-0113 

Vung  Tau  R$R  Recreation  Open  Mess 

KOREA  ENTERTAIN}- ENT  CCRP. 

Addendum  S- 24-27 5D  . 

Can  Tho  NCO  Open  Mess 

• * • 

• • • 

KOREA  E\T£RTAI>MENT  CORP. 

Addendum  S-24-0207F 
Delta  Mil  Adv  Tm  84  (£20  Lanh) 

KOREA  ENTERTAINMENT  CORP. 

Addendum  S-24-20353. 

Birih  Thuy  NCO/EM  Open  Mess  _ 

KOREA  ENTERTAINMENT  CORP. 

Addendum  S-24-2C41E  . 

Birih  lliuy  NCO/DI  Open  Mess 

KOREA  ENTERTAINMENT  CCRP, 

Addendum  DNG- 24-2294 
D3nang  East  OM  (Dunang  S72d  Trans) 

KOREA  ENTERTAI NMENT  CORPv 
Addendum  2350-P352-0720E 
Soc  Trang  Off  Open  Mess  * 

KOREA  ENTEPTAI NELNT  CCRP. 

IX)  I DNG  24-136SC 
101 st  /M>n  Div  NCO/EM  Open  Mess 


t/.fOAlO  r CHM  I3S-A 

•tv  I/.I 

(Hf»«L  If'MH 

•fMP.  |4 1 CH|  101-  1 1 « 


RECORDS  TTAf J5.V.H  TAL 
AND  RECEIPT 

(CONTINUATION! 


US  Anny  Procurement  Agency 
APO  San  Franc ir.co  96S5S 


2 Jut  7S 


BO*  I.UVutMi 


DESCRIPTION  OF  RECORDS  WITH  INCLUSIVE  OATES 


»'.rsc»  | 


4/8  I KOREA  ENTERTAIMIENT  CORP. 

:ont*d  Addendum  #LB-24-24SA 

12th  Avn  Gp  Open  Mess  \ . ■ • 

KOREA  ENTERTAINMENT  CORP. 

Various  entertainment  F\0's  1971-72 

S/8  KOREA  ENTERTAINMENT  CORP.  (2  folders) 
PO  S’s  24-1131  to  24-2294 

LINDA’S  PROMOTIONS  ’ ' ' 

PO  #’s  8S-21S9  to  8S-2224 

LION  PROMOTIONS  ..  . 

* ’* 

LOLA  PRODUCTIONS  (3  folders) 

• MILI SALES  • 

PO  # : None  ? 

* - 101st  Abn  Div  Off  Open  Mess 

MILITARY  SERVICE  CO.  . 

PO  #3-2379-0018 

173d  Abn  Bde  NCO/EM  Open  Mess 

MILITARY  SERVICE  CO. 

PO  #5-2379-0019  r ' 

173d  Abn  Bde  NCO/EM  Open  Mess 

MILITARY  SERVICE  CO.  • • 

PO  #33-05155  • • 

Vung  Tau  Off  Fid  Ration  Mess 

MILITARY  SERVICE  CO. 

PO  #5-2334-0115  . 

Wing  Tau  R£R  Cen  CM 

MILITARY  SERVICE  CO. 

PO  #5-2460-0072  . ’ . ■ 

US  Army  Spt  Elm,  MRIV  Can  Tho 

MILITARY  SERVICE  CO. 

PO  #5-2366-0063 
Qui  Nhon  Consol  OM 

MILITARY  SERVICE  CO. 

PO  #S-243S-0029 

MIC,  164  th  CAG  034  . ‘ 


disposal  authority 


"J 


iiv.m  ij-j-a 


IfM*  (41  <«t|  01.11  4 


to*  M;v» , 


AIX)  S:u\  Prancisco  ‘J6S5S 


me  OliU 


Dcscuirnou  or  ntcono;  with  inciusivc  dmcs  < 


AJl»  1*1  (mu-* 


00  4-» 

-'•k  c 
“A 

MILITARY  SERVICE  CO. 

IO  4S-2S25-001S 

Ben  Tre  QM  Adv  'Rn  88 

• 

• 

• • 

• 

MUOI  tonriCNS  (2  folders)* 

/ 

' V • 

NATIONAL  CASH  REGISTER  CO. 

PO  #4-2437-0001 

NCO/EM  Open  Mess,  1st  Cav  Div 

■ / 

9 •_ 

(Airmobile) 

NCR  BUSH  CONTRACTING  OFC  • • 

PO  #1-2491-0110  •* 

26th  GS  Gp  Phu  Bai  Cen  Open  Mess 

NELART  PROMOTIONS 

Various  entertainment  shows 

. • ***  \ 

• 

NELART  PROMOTIONS 

Phu  Hiep  OOM,  Long  Thanh  OCM 

• * **  . 

NEW  STARS  PROMOTION 

PO  8's  84-2139  to  84-2325 

• ✓ . 

* 

NORTHPOINT  INTL- 
RV  2410-9260-11A 

Nha  Trang  NC0/E4  CM 

• . . 

I 

THE  OCEANS  PROMOTIONS  (2  folders)  * \ 

ORIENTAL  PRODUCTION  AND  PROMOTIONS  LTD.  (2  folders) 

{ 

OWENS  ILLINOIS 

PO  #1-2491-0104 

HQ  26th  GS  Gp,  Phu  Bai  OGM 

t # 

* . ' 0 

* * • 1 

r , ^ ■ 

OWENS  ILLINOIS 

PO  #3-2534-0005 

Due  My  Open  Mess,  Adv  Tm  40 

• 

OWENS  ILLINOIS 

IN)  #5-2406-0077 

HQ  USAHAC  Open  Mess  Div 

OWENS  ILLINOIS 
ro  # 5-2406-007S 

HQ  USAHAC  O-pen  Mess  Div 

• 

• t 

• 

OWENS  ILLINOIS 

DO  I5-24O6-C0S4 

USAHAC  O-pcn  Mess  Div.  . • 

,4 

• 

* . • 

• 

• 

• * 

• . . N * 

. ’ I*' 

l‘j  A 

( 

•# 

* 


ivuitimuiuiu.ii 


DO*  HU-'  * • 


fp.c  omr  | »'«•<* 


ocscRimon  or  r-cconoownti  inclusive  OAiti 


5/8  CVJENS  ILLINOIS 

Exit’d,  TO  *5-2406-0035 

» USA1IAC  Open  Mess  • . 

* • *1.  • * • 

PACIFIC  AIRCON  INC. 

Gun  SI  infers  Inn,  118th  Avn  Co  ’Open  Mess 

PAN  ASIA  ENTERTAINMENT  CORP.  (2  folders) 

PAN  ASIAN  PROMOTION 
PO  fi's  47-3007  to  47-3045 


DISPOSAL  AU1HOR1TY 


PARAMOUNT  INC.  (2  folders) 

PHOENIX  PRO/DTIONS  (2  folders)  * 

PROJECTS  PROMOTIONS  • • . . y • 

6/8  RAINBOV;  GLASS  FIBRE  PRODUCTS  LTD. 

• PO  if  1-2457-005S 

* * 80th  GS  Gp  NCO/EM  CM 

RAINBOW  GLASS  FIBRE  PRODUCTS  LTD. 

PO  #1-2458-0028  . 

80th  GS  Gp  OCT  '•* 

REF-AIR  CO.  INC. 

PO  sc- 23SS-0147-70-2-082 
Consolidated  NCO/EM  Open  Mess,  12th  Avn  Gp 

ROYAL  PROMOTIONS  {1  folders) 

SAGITTARIUS  PRODUCTIONS  INC.  (2  folders) 

SAIGON  PROMOTIONS  (2  folders)  . ' 

SAM  YANG  INC.  ' ( 2 folders) 

PO  #'s  36-1344  to  36-2321 

SAM  YANG  INC. 

Addendum  2S-36-2170-A 
Can  Tho  Consolidated  OM  # 

SAM  YANG  INC. 

Addendum  i;DNG-36-1343 
80th  NCO/EM  Open  Mess 

SAM  YANG  INC.  ' . . . ' . 

Addendum  ?;S-36-20D6-D 
164  th  G\G  NCO/EM  CM  Can  Tho  • • 


SlAN(’*KO  f O'.-M  US  ' A 

MV  Ul  1 1*»  fK'* 


ViV  ■ 


irtaio  o->i  ioi-o  • 


fBC  UNIT  I 


IIUII  IIMJ.I  i ion  i 


nan  rivincisco  vudso 


OtSCRTIIO'l  01  f'CCOIIDi  Willi  INCLUSIVt  0ATC5. 


Oistooal  aui noun 


7/8  SCIENTIFIC  SERVICE  CO.  LTD. 
ROBERTSON  V/ILSCM  8 CO.  LTD. 

• IK)  tf's  1-24SS-0050  § 1-24S8-0030A 
80th  GS  Gp  COM 

| • •. 

SEARS  ROEBUCK 
PO  #2-2422-0001 

Plciku  Open  Mess,  MACV  Team  21 


SHO’a’GROUP  MGT  PTY  LTD. 
Addn  nS-38-12013  * 

Phu  Lam  Open  Mess 

SHONGROUP  MGT  PTY  LTD. 
CRB-38- 2179A 
Plciku  Open  Mess 

SHO'A’GRDUP  MGT  m LTD. 

DNG-38-1254-C 

80th  Gp  NCO/EM  Da  Nang 

•SHONGROUP  MGT  PTY  LTD. 

DNG-38-1254-0 

SOtlx  Gp  NCO/EM  Da  Nang 

SHO’A’GROUP  MGT  PTY  LTD. 
DNG-3S-2014 

101st  Abn  Div  OM,  Phu  Bai 

T 

SHO’A’GROUP  MGT  PTY  LTD. 

DNG-38-203SA 

USNAD  Camp  Fay,  Da  Nang 

SHONGRCUP  MGT  PTY  LTD. 

PO  U's  38-1095  to  38-3028 


(2  folders) 


Itamuko  ro»*M  \ 35- a 

JUIT  »%■!  I Ci  I 


SHO'.VGROJP  MGT  PTY  LTD. 

145th  Cbt  Avn  Bn 

SOUTH  SEA  PROMOTION  • ' ' 

PO  H's  91-2194  to  91-2276 

0 

STAN  FREEING  ENTERPRISE 

STANDARD  BRANDS  INC. 

PO  #000011 

Off/NCO  Open  Mess,  4 Stli  Aslt  Hcl  Co. 

STANDARD  BRANDS  INC.  ' • 

IK)  #000012 

OTf/N'CO  Open  Mess,  4Sth  Asl’t  Hcl  Co. . 


CM- H-IHII’I  C*o  llltO-lIHlt 


M«D  rn.'IM  13^-A 

J *,• 

V 1 M **•'«*.  »on'n 

r t«»  c»«i * 

Rcco^try-mm  i.-iii  iM<  — 
A/ID  lltCCIPT 
(CoiiTnrj.MiOM) 

"T)S  Army  rju_uu,.M..  .... 

'AVO  San  Francisco  96558 

2 Jun  75 

1)0*  MJA'ul' 

-i  i 

DCSCRIPTION  or  Rfcono 

S Wl  lit  inclusive  DAUS 

disposal  Aoinomir 

•IT 

1 

7/8 

STANDARD  BRANDS  INC. 

•« 

Cent  M 

IX)  “C00013  ' « 

Off/KCO  Open  Mess,  48th  Aslt  Hel  Co 

STANQ\hJ)  BRANDS,  INC. 

• * • * • 

• • •• 

/ 

TO  fi 000076 

. • \ „ 

• i 

Cross  Bew  Inn,  15Sth  Aslt  Hel  Co 

STANDARD  BRANDS,  INC. 

• 

• 

TO  2 000244 

• 

• 

• • 

♦ 

937th  Engr  NCO/EM  Open  Mess  • . 

• 

STANDARD  BRANDS  INC. 

• 

TO  £000255 

* • • • 

IFFV  NCO/EM  Club 

STANDARD  BRANDS  INC. 

* 

A 

* #* 

PO  £0002SS 

• 

Nha  Trang  NCO/ET  Open  Mess 

, 54th  GS  Gp 

■ 

: 

STANDARD  BRANDS  INC. 

* 

* 

* j 

PO  £000261 

4 * 

Pleilai  Open  Mess,  Club  21  Adv  Tm  21 

(4  * • 

.4 

* 

m 

STANDARD  BRANDS  INC. 

* 

* 

• * * * 

PO  5000277 

• • ’ .. 

Sand.  Baggers  Club  (330th  RR  Co)  . • •. 

1 

STANDARD  BRANDS  INC. 

••  * | 

PO  50002S5 

• •'  1 

Camp  Schmidt  TEASAC  Open  Mess  . • 

’ STANDARD  BRANDS  INC. 

...  *• 

- • * • *■  . * ' • 

• 

♦ 

PO  000444 

. 

Nha  Trang  NCO  EM  Open  Mess 

*• 

* • . 

STANDARD  BRANDS  INC. 

• 

• 

PO  5 000727 

- 

Tiger  Towers  c/o  54th  Avn  Co 

« * 

STANDARD  BRANDS  INC. 

• 

. 

• 

TO  2 OOOS15 

• 

• « 

• * 

% 

• • i 

Det  C-l  Open  Mess,  5th  Sp  Forces  Gp  (Abn) 

' • 

STANDARD  BRANDS  INC. 

• 

• 

. 

PO  5000902 

• 

4* 

• 

King  Buy  Tan  Off  Open  Mess,  54th  Gen  Spt  Gp 

• 

• 

STANDARD  BRANDS  INC. 

* 

: 

TO  5000907  . , 

» 

t . i 

« 

Nha  T rang  NCO/EM  Consolidation,  54th  GS  Gp 

...  . 

• 

l 

1 

SVANfUfiO  ro>:vi  1Jj-A 

jUtf  1*4  COllK'N 

C*0  »«•*  • ‘-4«l*f«V  • 

MVA  A 

SfAMOAKfj  rowM  IJ/-A 

Jlliv  iv.l  fMM*W 
(,{k|»U  'Jk.".  * *n«tN 

C»»;  ioi-ii  • 


fttCOHOS  TRANSMITTAL 
AND  lifCcU’T 
tCOMTirrj/.'Nom 


•“!*<.»  ["MR 

t»‘.>  Army  Procurement  Agency  I 
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SUBJECT:  Termination  and  Closeout  of  Southeast  Asia  Contracts 
Incl:  Closeout  Report  (Vietnam) 

Mailed:  12  to  26  April  1979  to  the  following  addressees: 


DA: 


DA  (Continued): 


Assistant  Secretary  of  the  Army 

(Research,  Development  and  Acquisition) 
Department  of  the  Army 
Washington,  D.  C.  20310 


HQ  DA  (DAEN-PRZ-A) 

Washington,  D.  C.  20314 
(This  is  Hq  for  POD  Engrs) 
(Sent  at  their  request) 


Deputy  Chief  of  Staff  for  Operations  and  Plans  Commander 

Department  of  the  Army  US  Army  Korea  Contracting  Agency 

The  Pentagon  APO  San  Francisco  96301 

Washington,  D.  C.  20310 


Assistant  Secretary  of  the  Army  (IL&FM) 
Pentagon  - Room  3E606 
Washington,  D.  C.  20310 

Chief  of  Staff,  U.  S.  Army 
The  Pentagon  - Room  3E668 
ATTN:  DASC-ZA 
Washington,  D.  C.  20310 

Assistant  Secretary  of  the  Army 
The  Pentagon  - Room  2E594 
ATTN:  Manpower  and  Reserve  Affairs 
Washington,  D.  C.  20310 


Deputy  Chief  of  Staff  for  Logistics 
The  Pentagon  - Room  3E560 
ATTN:  DALO-ZA 
Washington,  D.  C.  20310 


Comptroller  of  the  Army 
The  Pentagon  - Room  3A712 
ATTN:  DACA-ZA 
Washington,  D.  C.  20310 

Deputy  Chief  of  Staff  for 
Research,  Development  and  Acquisition 
The  Pentagon,  Room  3E412 
ATTN:  DAMA-ZA 
Washington,  D.  C.  20310 

Mr.  Valeris  0.  Ewell,  Director 
DA  Acquisition  Management  Review  Agency  (DAAMRA) 
5001  Eisenhower  Avenue 
Alexandria,  Virginia  22333 
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CONTINUED: 

SUBJECT:  Termination  and  Closeout  of  Southeast  Asia  Contracts 
Incl : Closeout  Report  (Vietnam) 

Mailed:  12  to  26  April  1979  to  the  following  addressees: 


DOD: 

* 

[ j Chief 

U.  S.  Defense  Liaison  Group  Indonesia 
APO  San  Francisco  96356 

Chief 

Mutual  Defense  Assistance  Office  Japan 
FPO  San  Francisco  96328 

Chief 

Joint  Military  Advisory  Group  Korea 
APO  San  Francisco  96302 

' 

Chief,  U.  S.  Defense  Attache  Office 
AMERICAN  EMBASSY  Singapore 
APO  San  Francisco  96699 

Chief,  US  Defense  Attache  Office 
AMERICAN  EMBASSY  Malasia 
Box  K 

APO  San  Francisco  96699 
Chief 

Joint  US  Military  Advisory  Group  Thailand 
APO  San  Francisco  96346 

Chief 

Joint  U.  S.  Military  Advisory  Group  Philippines 
APO  San  Francisco  96528 

Commandant 
US  Army  War  College 
Strategic  Studies  Institute 
Carlisle,  PA  17013 

Commandant 

US  Army  Logistics  Management  Center 
Fort  Lee,  VA  23801 

Conmander 

US  Army  Materiel  Development  and 
Readiness  Command 
5001  Eisenhower  Avenue 
Alexandria,  VA  22333  2 
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CONTINUED: 

SUBJECT:  Termination  and  Closeout  of  Southeast  Asia  Contracts 
Inc! : Closeout  Report  (Vietnam) 

Mailed:  .12  to  26  April  1979  to  the  following  addressees: 


POD  (CONTINUED): 

Commander 

US  Army  Forces  Command 
Fort  McPherson,  GA  30330 

Commander 

US  Army  Japan 

APO  San  Francisco  96343 

Commander 

Eighth  US  Army 

APO  San  Francisco  96301 

Assistant  Secretary  of  Defense  (ISA) 

Department  of  Defense  4E806 
The  Pentagon 
Washington,  D.  C.  20301 

Defense  Contract  Audit  Agency 
San  Francisco  Region 
450  Golden  Gate  Avenue 
San  Francisco,  California  94102 

Defense  Contract  Audit  Agency 

Los  Angeles  Region 

2500  Wilshire  Boulevard,  Suite  1270 

Los  Angeles.  California  90057 

Defense  Contract  Audit  Agency 
The  Pentagon,  Room  4C346 
Washington,  D.  C.  20301 

Defense  Logistics  Agency 
The  Pentagon,  Room  3A150 
Washington,  D.  C.  20301 

LTC  John  G.  Evans  (T  R A D 0 c) 

Chief,  Procurement  Division 
DCSL0G 

US  Army  Training  and  Doctrine  Command 
Fort  Monroe,  Virginia  23651 

General  E.  C.  Meyer 

CINCUSAREUR 

APO  New  York  09403 

Chief  3 r 

Military  Foreign  Sales  (Australia)  CONTINUED, V^ut  end  of  D 

APO  San  Francisco  96404 


CONTINUED: 

SUBJECT:  Termination  and  Closeout  of  Southeast  Asia  Contracts 
Incl : Closeout  Report  (Vietnam) 

Mailed:  12  to  26  April  1979  to  the  following  addresses: 

Hawai i : 

Xommander 

US  Army  Engineer  Division,  Pacific  Ocean 
Fort  Shatter,  Hawaii  96858 

Commander  in  Chief,  Pacific 
Code  J4 

Camp  H.  M.  Smith,  Hawaii  96861 
Commander 

25th  Infantry  Division 
Schofield  Barracks,  Hawaii  96857 

Commanding  General 
Fleet  Marine  Force,  Pacific 
Camp  H.  M.  Smith,  Hawaii  96861 

Commander 
Pacific  Division 

Naval  Facilities  Engineering  Command 
Pearl  Harbor,  Hawaii  96860 

Commander  in  Chief 
U.  S.  Pacific  Fleet 
Pearl  Harbor,  Hawaii  96860 

Commander  in  Chief 
U.  S.  Pacific  Air  Forces 
Hickam  Air  Force  Base,  Hawaii  96853 

Mr.  Victor  L.  Lowe 
Director,  Far  East  Branch 
General  Accounting  Office 
P.  0.  Box  50187 
Honolulu,  Hawaii  96850 

Mr.  G.  P.  Brown 
Defense  Audit  Service 
PAC0M  Regional  Office,  CINCPAC  Box  27 
Camp  H.  M.  Smith,  Hawaii  96861 

MAJ  GEN  Harry  W.  Brooks,  Jr.,  Ret. 

46-369-H9  Haiku  Road 
Kaneohe,  Hawaii  96744 

Commander 

45th  Support  Group 
Schofield  Barracks,  Hawaii  96857 


L 
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HAWAII  ADDRESSEES,  CONTINUED 

* 


CONTINUED: 

SUBJECT:  Termination  and  Closeout  of  Southeast  Asia  Contracts 
Incl : Closeout  Report  (Vietnam) 

Mailed:  12  to  26  April  1979  to  the  following  addressees: 


Hawaii,  continued: 

Commander 

25th  Infantry  Division  Support  Command 
J Building  500 

Schofield  Barracks,  Hawaii  96857 


Commander 

U.  S.  Army  Support  Command,  Hawaii 
Contracting  Division,  DIO 
Fort  Shatter,  Hawaii  96858 


WESTCOM: 


— DCSL0G 

— DCSCOMPT 

— SJA 

ATTN: 

APCO-FA 

ATTN: 

APIA 

- DCS 

— DCSOPS 
ATTN: 

Mr.  Jeffers 
APOP-PL 

ATTN: 

APCS 

OTHER: 

Mr.  Jerry  Fink 

Agency  for  International  Development,  Room  6892 
U.  S.  Department  of  State 
Washington,  D.  C.  20523 

President 
BDM  Corporation 
7915  Jones  Branch  Drive 
McLean,  VA  22111 

Mr.  LeRoy  J.  Haugh 
Executive  Office  of  the  President 
Office  of  Management  and  Budget 
Washington,  D.  C.  20503 

Washington  National  Records  Center 

9205  Suitland  Road 

Suit! and,  Maryland  20023 

Major  General  John  E.  Murray,  Ret. 

Association  of  American  Railroads 
American  Railroad  Building 
1920  L Street  N.  W. 

Washington,  D.  C.  20036 
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